


LOGISTICS

 Webinar resources, including 
recording and supplemental 
materials, will be posted at 
https://allianceforchildrensright
s.org/resources/

 All attendees are muted during 
webinar.

 Please submit questions using 
the “Questions” function on 
your GotoWebinar dashboard.



Family Law & 
Restraining Orders 101: 
Navigating Family Court



WHAT WE’LL COVER
• Rights Before Court
• Rights After Court

➢ Parentage
➢ Custody

▪ Legal
▪ Physical

➢ Visitation
➢ Child Support
➢ Path of a Family Law Case

• Restraining Orders



1. Do mothers ever have to pay child 

support to fathers?

2. If the court granted Katie “sole 

custody” of her daughter Sammy, does 

that mean Katie gets to decide if 

Sammy’s father gets visits with 

Sammy?

Introductory Poll



WHICH COURTS CAN ADDRESS CHILD CUSTODY ISSUES?

Juvenile Court:

• Juvenile Dependency Court hears cases that are filed by DCFS alleging abuse or neglect of a 

child by a parent. Dependency Court can make orders related to custody, visitation, and 

parental rights. 

• Juvenile Delinquency Court can also make orders related to abuse, neglect, and custody of 

youth subject to its jurisdiction.

Probate Court:

• Probate Court hears cases brought by parents or caregivers to establish/terminate 

guardianships for children who are not involved in the dependency court system. Probate 

Court makes orders related to custody and visitation, but cannot terminate a parent’s parental 

rights.

Family Court:

• Family Court hears cases filed by (mostly) parents regarding domestic disputes, including 

divorce and separation, custody and visitation, child and spousal support, property division, 

and restraining orders.



BEFORE COURT: WHO HAS RIGHTS? WHAT RIGHTS?

Name of MotherName of Other Parent

BIRTH CERTIFICATE (BC)

X



HOW DO YOU GET ON THE BC?

BOTH parents sign a Voluntary Declaration of 

Paternity

• Also called VDP or POP Dec

• Usually done at the hospital - $$

Or 

• Parents were married and living together at 

the time of conception and birth (FC §7540);

Or 

• Go to court, establish parentage, and get an 

order to amend the BC.



DEADLINE TO DOUBT
• Before baby turns 2 years old:

• Either parent may challenge the Voluntary 

Declaration of Paternity and ask the Court 

to set it aside and order DNA testing.

• After baby turns 2 years old:

• It’s too late to challenge the Voluntary 

Declaration of Paternity, even if DNA 

testing shows either person is not a 

biological parent.



DEADLINE TO DOUBT HYPO: WHO IS DELILAH’S LEGAL FATHER?

Monica was in a relationship with Felipe for years before they 

broke up. Monica then started dating Oscar, and soon found 

out she was pregnant. Monica and Oscar both knew that 

Oscar could not be Delilah’s biological father. Nevertheless, 

Monica and Oscar agreed to list Oscar as Delilah’s father on 

the birth certificate. Felipe heard that Monica was pregnant 

and suspected off and on that he might be Delilah’s biological 

father, but didn’t take any action. During this time, Oscar had 

been holding himself out as Delilah’s father to the public and 

Delilah knows him as her father. When Delilah is three, 

Monica, Oscar, and Felipe went on the Maury Show and 

confirmed that Felipe was Delilah’s biological father.

• If Felipe goes to Family Court, who is most likely to be 

found to be Delilah’s Legal Father, Oscar or Felipe?



Breanna’s Story



THE MYTH OF “GRANDPARENTS’ RIGHTS”

Grandparents GENERALLY 

DO NOT have rights or 

responsibilities to the baby.
GRANDPARENT/DCFS 

CSW/Foster Parent

MINOR PARENT

BABY



Parenting 
together

Conflict

Try to 
work a 

solution, 
but can’t

Go to 
court

SHOULD YOU GO TO COURT?



WHAT CAN 

THE COURT 

DO?

Restraining Orders

Visits
Child 

Support

Parentage

Custody



Who makes 

the 

decisions?

Legal

Custody

Where does 

the child 

live?

Physical

Custody

CUSTODY: YOUR PARENTING PLAN – PART 1

JOINT v. SOLE



Pick-up and 

drop-off at your 

house?

Supervised visits?

Step up plan?

Visits on Mother’s 

or Father’s Day?

Scheduled phone calls?

But remember:
• FC §3100: reasonable visits unless detrimental to the child.

• FC §3020: it’s in a child’s best interest to have frequent & continuing contact with both parents.

VISITS: YOUR PARENTING PLAN – PART 2



THE BEST INTERESTS OF YOUR CHILD

Health, Safety, & Welfare (FC§3011)

•Previous visit schedule

•Withholding without reason?

•Domestic violence

•Drug or alcohol abuse



EVIDENCE: THE COURT ONLY KNOWS WHAT YOU TELL IT

• What evidence should you bring
• Relevant to health, safety, and welfare – best interests of the child!

• Will the parent encourage a relationship with other parent?

• Does either parent have a history of drugs/alcohol abuse? Domestic violence? Violent 
criminal record? Past DCFS investigations leading to child removal?

• Has the child had contact with the other parent in the past? How often? How has the 
child behaved during/after those interactions?

• What “evidence” isn’t as good as you think
• Cheating, they have other babies, etc.

• “They were not around before, so they should not be allowed to come around now or ever 
again.”

• General statement that “it would be bad for the child to know their other parent.”

• IF there’s a REALLY good reason, then provide details!



CHILD SUPPORT = GUIDELINE

Visit 

plan

Dad’s 

income

Mom’s 

income



CHILD SUPPORT = GUIDELINE (cont.)

•Deductions:

•Health Insurance

•Union Dues

•Government Benefits (some)

•Add-ons:

•Daycare Costs



Petition

Response 
Filed: 

Contested

Trial

No 
Response: 

Default

RFOs (if 
needed)

Entry of 
Default 

(maybe a 
hearing)

Judgment

Post-
Judgment 

Modifications

Service

THE LIFE OF A FAMILY LAW CASE



Request for 
Orders (RFO)

Service

Responsive 
Declaration

Mediation

Hearing

Order After 
Hearing (OAH)

BUT I WANT TO SEE 

THE JUDGE …

Request for Orders

• “Temporary” court orders.

• Usually at least 2 month wait, 

unless:

• Ex parte = need to show 

immediate or irreparable harm.

• Does not “finish” a court case.



WHAT IS “SERVICE”?
You CANNOT serve the other party yourself!  It must be 

ANYONE else over the age of 18.

• Personal Service

• Required when you first open a case OR when the Court 

has no record of the other party’s address AND no waiver 

of service.

• The other party can be served anywhere (home, work, 

grocery store, etc.).

• The Sherriff can serve for free if you have a fee waiver 

and can provide the other party’s address.

• Service by Mail

• Allowed when the Court has record of the other party’s 

address OR the other party waives personal service.

• Posting/Publication

• Process to move case forward if cannot serve other party, 

BUT difficult and time consuming.



QUESTIONS ABOUT 

FAMILY LAW COURT?



RESTRAINING ORDERS
• 4 Main Types

• Who can grant a restraining order?

• Law Enforcement/Criminal Court

• Family Court

• General Civil Court

• Juvenile Dependency Court

Emergency 
Protective 

Orders

Criminal 
Protective 

Orders

Domestic 
Violence 

Restraining 
Orders

Civil 
Harassment 
Restraining 

Orders



EMERGENCY PROTECTIVE ORDERS
▪ Issued by a judicial officer upon a request by law 

enforcement and provided to client on the spot by an 

officer in the field

▪ Reasonable grounds to believe there is an immediate 

and present danger of abuse, abduction, or stalking.

▪ May cover victim as well as other household 

members.

▪ Valid for 5 court days, but no more than 7 calendar days.

▪ Count from day following the issuance.



EMERGENCY PROTECTIVE ORDER HYPO 

Police respond to a call about fighting and 

things being smashed at Edgar’s house on a 

Saturday night.  When they arrive, they see 

that Edgar’s girlfriend, Elizabeth, has cuts 

and bruises all over her and says she is 

scared of Edgar.

• What evidence will the police likely 

mention to the judge to convince them 

to issue a EPO?



CRIMINAL PROTECTIVE ORDERS
▪ CPOs take precedence over all other orders!!

▪ Issued by the criminal court against the criminal defendant where there is 
a criminal case pending (or post-trial if convicted).

▪ Cannot be make mutual orders.

▪ Victim can’t apply for one.

▪ May protect any witness, including a victim and members of victim’s 
immediate family.



CRIMINAL PROTECTIVE ORDER HYPO
Christopher gets arrested for beating his boyfriend, 

Carlos.  Carlos is afraid of testifying because 

Christopher knows where he lives and threatened to 

hurt him if Carlos ever called the police.

Christopher is sentenced to six months in jail.  

Carlos is afraid that Christopher will come after him 

when he gets out.

• What can the criminal judge do to protect 

Carlos after the trial?

• What can the criminal judge do to protect 

Carlos during the trial?



Domestic Violence Restraining Order
A person applying for a DVPA RO needs to show:

▪ Domestic relationship

▪ Violence

Possible Relief:

▪ Conduct Orders

▪ Stay Away

▪ Move Out

▪ Right to Record Unlawful Communications

▪ Batterer’s Treatment

▪ Custody/visitation orders



DVRO: CUSTODY AND VISITATION
THINGS TO KNOW

▪You can ask for custody, visits, and child support as 

part of a domestic violence restraining order!

▪ If you do, you will be sent to Family Court mediation. 

You may ask to be in a separate room.

▪VISITS: Restrained party will probably get them in 

some form.

▪CUSTODY: Victim should get sole legal and physical 

custody if the RO is granted under FC §3044.



DVRO HYPO
Delilah and Daryl are dating in high school.  Everything 
started off well, but Daryl soon began to change.  He 
began displaying jealousy and forcing Delilah to not talk 
to any other boys.  He would yell at her and put her 
down, making her feel like she was walking on egg 
shells.  When her friends and family told her to leave 
him, Daryl threw her phone and punched a wall out of 
anger.  He told her that her friends and family were lying 
and trying to tear them apart, and threatened to hurt 
himself if she ever left him.

• What kind of orders can Delilah seek with a 

DVRO to protect herself from further abuse?

• Under these facts, could Delilah seek a DVRO?



CIVIL HARASSMENT ORDERS

If harassed by someone other than a relative or current or former 
romantic partner. 

▪Harassment:

Unlawful violence OR credible threat of violence OR knowing/willful 

course of conduct

+
Directed at a specific person 

+
Seriously alarms/annoys/harasses that person

+

Serves no legitimate purpose



CIVIL HARASSMENT ORDER HYPO
Honesti was walking down the street, when Hugh began 

catcalling her.  She kept walking, but Hugh followed her all the 

way to her apartment. Hugh began showing up at Honesti’s

home daily to ask her out. Honesti told Hugh no the first few 

times, but now just ignores him.  Hugh still hangs around and 

has even started telling Honesti’s neighbors that they’re dating.  

Honesti has called the police, but they say that they can’t do 

anything because Hugh is standing in the park across her 

apartment by the time they get there.

• What important details would we need to know to 

determine whether Honesti meets the standard for a 

RO?

• What financial risk should Honesti be aware of before 

going to court?



DVRO & CHO: HOW TO GET ONE
1. Fill out a written Request for DVRO/CHO and file with court.

▪ Complete required court forms and prepare accompanying declaration detailing the abuse.

▪ Include any relevant evidence (police report, photos, texts, etc.) 

2. Serve Request (and any Temporary Orders) on the Other Party.

• Person who is seeking the RO cannot serve

• Any other person over the age of 18 must serve a copy of the documents to the other 

party OR the Sherriff can serve.

• Hearing cannot happen if the other party has not been served

• Person serving docs must complete Proof of Service, and then you file it

3. Attend the hearing for the permanent RO

• Run like trials if contested



HOW TO DEFEND AGAINST A DVRO/CHO
1. File and Serve Your Response (DV-120/CH-120)

▪Arrange for someone else to complete service and fill out POS

▪You will still be heard at the hearing if you do not file a response, but filing a 

response gives the Judge the opportunity to “hear” your side of the story before the 

hearing.

2. Go To Your Hearing

▪The Court can make orders against you even if you do not appear at your hearing.

▪You can bring witnesses and evidence and you will have the opportunity to cross 

examine the other party and their witnesses.



HOW TO RENEW A RESTRAINING ORDER

• File renewal request prior to the expiration of the order.

• Need to explain why you are afraid of future abuse, BUT don’t need to show 
that there were additional acts of violence after the original order was granted.

• Automatically granted if not contested (DVROs only).

• If it IS contested, must show that fear of future abuse is reasonable.

• EVEN IF THE DVRO EXPIRES … the custody and visitation orders 
generally last until the children turn 18 or the orders are modified by a new 
court order.



HOW TO ENFORCE A RESTRAINING ORDER

▪ROs are only as good as the enforcement!!

▪ Have several copies and make sure local police station has one.

▪ Call the police every time Respondent violates RO!!!!!!!!!

▪ Document all incidents that occur;

▪ Victim cannot violate, but should not be actively contacting the abuser;

▪ Anyone can help enforce the order by contacting police if they have a copy of the order.



RESOURCES
▪ For resources for survivors of domestic violence, call the National Domestic Violence 

Hotline:1-800-799-7233; https://www.thehotline.org

▪ For assistance regarding a DVRO or CHO in LA County, you can:

▪ Contact the court’s self-help center: 213-380-0845; 

https://selfhelp.lacourt.org/details/C04/Topic041/R0049

▪ Visit the court’s website: https://www.courts.ca.gov/1264.htm

▪ Contact a local non-profit agency:

▪ Legal Aid Foundation of Los Angeles: 800-399-4529

▪ Harriet Buhai Center for Family Law: 213-388-7515

▪ Los Angeles Center for Law and Justice: 323-980-2500

▪ Public Counsel TAY Program: 213-385-2977 x.500 (But only for current/former foster youth ages 16-24)
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Webinar resources, including recording and supplemental 
materials, will be posted at 

https://allianceforchildrensrights.org/resources/


