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PETITION FOR WRIT OF MANDATE AND REQUEST FOR 

IMMEDIATE STAY OR INJUNCTIVE RELIEF 

 

TO THE HONORABLE JUSTICES OF THE SUPREME 

COURT OF CALIFORNIA: 

 

PRELIMINARY AND JURISDICTIONAL STATEMENT 

By this original Verified Petition for Writ of Mandate, 

Petitioners the Alliance for Children’s Rights (“Alliance”) and the 

Learning Rights Law Center (“Learning Rights”) hereby seek a 

writ of mandate pursuant to California Constitution article VI, 

section 10 and California Code of Civil Procedure Section 1085, 

requiring Respondents Los Angeles Unified School District 

(“LAUSD” or “the District”) and Austin Beutner, in his official 

capacity as the Superintendent of LAUSD, to (i) implement 

small-cohort in-person instruction to the maximum extent 

possible (up to 25% of campus capacity), consistent with 

cohorting guidance issued by the Los Angeles County 

Department of Public Health on September 2, 2020 and as 

required by CAL. EDUC. CODE Sections 43509(f)(1)(A) and 

43504(b); (ii) resume in-person assessments and Individualized 

Educational Program (“IEP”) services, with accommodations 

necessary to ensure that students’ IEPs can be executed in a 

distance learning environment, as required by CAL. EDUC. CODE 

Section 43503(b)(4) (which mandates continued compliance with 

CAL. EDUC. CODE Sections 56341 and 56345(a)(9)(A) during 

school closures); and (iii) arrange for non-public agencies 

(“NPAs”) and non-public schools (“NPSs”) to provide in-person 
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special education, related services, and assessments to LAUSD 

students who need it, consistent with cohorting guidance issued 

by the Los Angeles County Department of Public Health on 

September 2, 2020, whenever LAUSD is either unable or 

unwilling to provide such education, services, and assessments. 

This Petition is brought on the grounds that Respondents 

are failing to meet their procedural obligations under California 

law to provide in-person instruction for those who cannot access 

the education curriculum through distance learning and to 

provide special education assessments and services to qualified 

students.  

Petitioners respectfully invoke the original jurisdiction of 

this Court pursuant to California Constitution article VI, section 

10; California Code of Civil Procedure Section 1085; and Rule 

8.490 of the California Rules of Court. Petitioners invoke that 

jurisdiction because the issues presented here are of great public 

importance and should be resolved promptly. It is in the public 

interest to resolve the questions presented in this Petition and to 

provide students with special needs in California with the 

appropriate resources to avoid learning loss, prevent behavioral 

regression, and protect students’ mental health and wellbeing.  

This Petition presents no questions of fact for the Court to 

resolve in order to issue the relief sought. 
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THE PARTIES 

Petitioner the Alliance for Children’s Rights is a non-profit 

organization formed and existing under the laws of the State of 

California, with its principal office presently located at 3333 

Wilshire Boulevard #550, Los Angeles, California 90010. Alliance 

provides free legal services and advocacy for caregivers, adoptive 

parents, and children and teens in Los Angeles County’s foster 

system. Alliance advocates for thousands of clients each year—

including abused, neglected, and vulnerable children and teens 

in the foster care system, runaway and emancipating youth, 

children who need guardians, and the families who step up to 

care for them. In 2019, Alliance provided more than 6,400 

children and young adults with critical legal advocacy and social 

services, trained over 5,000 partners with timely information, 

and advanced tremendous policy victories that have changed 

lives for youth and families in the child welfare system.  

Petitioner the Learning Rights Law Center is a non-profit 

organization formed and existing under the laws of the State of 

California, with its principal office presently located at 1625 West 

Olympic Boulevard, Suite 500, Los Angeles, California 90015. 

Learning Rights provides legal services to disadvantaged 

students not receiving an equitable public education and 

advocates for those who have been denied equal access to a public 

education because of disability or discrimination. In 2019, 

Learning Rights served more than 6,400 individuals including 

students, parents, and stakeholders. Among these, 1,600 low-

income children with education-access issues, their parents, and 
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other family members were served through its Education Rights 

Clinic.  

Petitioners Alliance and Learning Rights are non-profit 

organizations committed to advocacy for vulnerable children and 

educational equity, and they are interested in the enforcement of 

Respondents’ procedural duties, given the devastating impact the 

COVID-19 pandemic has had on hundreds of thousands of 

students who attend schools within LAUSD and the 80,000 

LAUSD students with disabilities and who need special 

education. 

Respondent LAUSD is a public-school district organized 

and existing under the laws of the State of California. The second 

largest school district in the nation, LAUSD enrolls more than 

600,000 students in kindergarten through 12th grade, at over 

1,413 schools, including 231 independent charter schools. See Ex. 

44, “Fingertip Facts 2020-21) at 1, 2. As a local educational 

agency (“LEA”), LAUSD is responsible for all obligations under 

the California Education Code, Section 56000 et seq. 

Respondent Austin Beutner is the Superintendent of 

LAUSD. As LAUSD’s highest administrative officer, Respondent 

Beutner shares responsibility with LAUSD to ensure that 

LAUSD complies with all laws, including the California 

Education Code. Respondent Beutner is sued in his official 

capacity only. 
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FACTS 

COVID-19 Pandemic and State Response 

On March 4, 2020, California Governor Gavin Newsom 

declared a State of Emergency in response to the COVID-19 

pandemic. Nine days later, he signed Executive Order N-26-20, 

which permitted California’s local school districts to initiate 

school closures. Ex. 6 (Executive Order N-26-20) at 1. That 

executive order directed that California school districts would 

continue to receive state funding if they “deliver[ed] high-quality 

educational opportunities to students to the extent feasible 

through, among other options, distance learning and/or 

independent study.” Id. at 1 (emphasis added). On the same day, 

Respondent LAUSD Superintendent Austin Beutner directed 

that all LAUSD public schools would be closed—at that point, for 

two weeks. Ex. 7 (March 13, 2020 Press Release) at 1.  This 

closure included all of the special education centers. Id.  

On March 19, 2020, Governor Newsom signed Executive 

Order N-33-20, which directed all Californians to stay at home, 

“except as needed to maintain continuity of operations of the 

federal critical infrastructure sectors” as identified by the U.S. 

Department of Homeland Security. Ex. 8 (Executive Order N-33-

20) at 1. Among the employees deemed critical to maintain 

continuity of operations “vital to the United States” were 

“[w]orkers who support the education of pre-school, K-12, college, 

university, career and technical education, and adult education 

students, including . . . special education and special needs 

teachers. . . [,] [w]orkers who provide services necessary to 

support educators and students . . . [,] school psychologists and 
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other mental health professionals, school nurses and other 

health professionals, and school safety personnel.” Id. (emphases 

added). 

In April 2020, Respondent Beutner extended the LAUSD 

school closures through the summer of 2020 and transitioned all 

LAUSD students to distance learning for a period of 

approximately three months to close the 2019 – 2020 school year. 

Ex. 9 (LA School Campuses Will Remain Shuttered, Los Angeles 

Times) at 2. 

 

Passage and Provisions of Senate Bill 98 

To ensure the continuity of education during the COVID-19 

pandemic following the end of the 2019-2020 school year, the 

California Legislature passed Senate Bill 98 (“SB 98”). On June 

29, 2020, Governor Newsom signed SB 98 into law. Ex. 10 (SB 

98) at 1. Senate Bill 98 amended and added various provisions to 

the California Education Code (“Education Code”) to clarify the 

obligations of LEAs, such as public-school districts, during the 

COVID-19 pandemic.  

Senate Bill 98 directed LEAs in California to develop new 

Learning Continuity and Attendance Plans (“LCPs”) for the 2020-

3021 school year. Ex. 10 (SB 98) at 95. The Bill provided that the 

LCPs should address three key issues: 

(i)  how the district would address the impact of 

COVID-19 and provide continuity of learning, 

including addressing the needs of students with 

disabilities and the provision of in-person 

instruction, see EDUC. CODE § 43509(f)(1); 
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(ii)  the use of federal and state funding included in 

the budget to support the efforts in the LCP, id. 

§ 43509(f)(2); and 

(iii)  how the district would increase or improve 

services in proportion to funds generated based 

on the number and concentration of 

unduplicated pupils under the local control 

funding formula, id. § 43509(f)(3). 

Senate Bill 98 also required school districts to develop a 

plan that includes in-person instructional offerings and addresses 

the actions they would take to “offer classroom-based instruction 

whenever possible, particularly for pupils who have experienced 

significant learning loss due to school closures. . . .” See EDUC. 

CODE § 43509(f)(1)(A). The Legislature noted that a “local 

educational agency shall offer in-person instruction to the 

greatest extent possible.” Id. § 43504(b). 

The Legislature specified that distance learning may be 

offered in only two circumstances: “(A) On a local educational 

agency or schoolwide level as a result of an order or guidance 

from a state public health officer or a local public health officer;” 

or “(B) For pupils who are medically fragile or would be put at 

risk by in-person instruction, or who are self-quarantining 

because of exposure to COVID-19.” EDUC. CODE § 43503(a)(2).   

Senate Bill 98 provides further that “[f]or the 2020-21 

school year, LEAs that offer distance learning shall comply with 

the requirements of subdivision (b),” which mandate that 

distance learning fulfill all “special education, related services, 

and any other services required by a pupil’s individualized 

education programs . . . with accommodations necessary to 
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ensure that individualized education programs can be executed in 

a distance learning environment.” EDUC. CODE § 43503(b)(4). 

 

Budget Allocation for School Districts Regarding COVID-

19 Response 

California’s state budget this year includes a one-time 

investment of $5.3 billion intended to assist LEAs in 

“address[ing] learning loss related to COVID-19 school closures, 

especially for students most heavily impacted by those closures.” 

The funds are to be allocated to LEAs “on an equity basis, with 

an emphasis on ensuring the greatest resources are 

available to local educational agencies serving students 

with the greatest needs.” Ex. 11 (CA State Budget K-12 

Education) at 32 (emphasis added). The funds may be used for, 

inter alia, “[p]roviding additional academic services for pupils, 

including diagnostic assessments of student learning needs . . .”. 

Id. at 33. Specifically, the Legislature committed $4.4 billion from 

the federal Coronavirus Relief Fund, $539.9 million from the 

Proposition 98 General Fund, and $355.2 million from the federal 

Governor's Emergency Education Relief Fund for these express 

purposes. Id. at 32. LAUSD specifically has received a total of 

$540,519,500 from the combination of these fund allocations. Ex. 

10 (SB 98) at 218. 

 

Use of Non-Public Agencies and Non-Public Schools 

California state regulations permit a school district to “use 

federal, state, local and private sources of support” in order to 

help students with special needs services. 5 C.C.R. § 3000(b). 
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Accordingly, “[s]tudents with special needs may enroll in both 

public and nonpublic school programs to meet their educational 

needs, and [LAUSD] will reimburse the nonpublic school or 

nonpublic agency for those services.” Id. § 3062(e). 

As described in more detail below, the Los Angeles County 

Department of Public Health has maintained a consistent stance 

that 12-person small cohorts can be conducted safely. LAUSD’s 

LCP, which was required to address how it would provide in-

person instructional offerings whenever possible, and especially 

for those experiencing learning loss, Educ. Code 43509(f)(1)(A), 

only included aspirational and unspecific language about its 

plans for returning students to campus. It committed merely to 

“[c]onsideration of a Hybrid Learning Model” which was “only a 

proposal” at the time of the LCP. Ex. 12 (LAUSD Sept. LCP) at 

16. For students experiencing learning loss, the LCP only 

provided for cycles of one-on-one in-person “tutoring”, which is 

not a substitute for “instruction.” Ex. 12 (LAUSD Sept. LCP) at 

18. The LCP acknowledged that public health officials had 

approved small cohorts of students for specialized services, as 

outlined below, but said only that they were “currently 

considering this possibility in consultation with our labor 

partners.” Id. at 171. 

 

 

1 LAUSD’s LCP is deficient on its face in that it does not specify 

what concrete actions LAUSD will take to offer classroom-based 

instruction to students who have experienced significant learning 

loss, as required by CAL. EDUC. CODE § 43509(f)(1)(A).  But 
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Department of Public Health Guidance on Safe Small 

Cohorts and LAUSD’s Response 

On July 17, 2020, the California Health and Human 

Services Agency, through the California Department of Public 

Health (“CDPH”), issued a framework “to support school 

communities as they decide[d] when and how to implement in-

person instruction for the 2020-2021 school year.” Ex. 13 (CDPH 

Reopening In-Person Learning Framework) at 1. That framework 

provided that schools could reopen for in-person instruction 

subject to conditions outlined by the local public health 

department. Id. 

To prepare for safe school re-openings, the CDPH issued its 

“Guidance Related to Cohorts” on August 25, 2020 (later updated 

on September 4, 2020). This guidance provided for “necessary 

in-person child supervision and limited instruction, 

targeted support services, and facilitation of distance learning in 

small group environments for a specified subset of children and 

youth.” Ex. 14 (CDPH Guidance Related to Cohorts) at 1. The 

CDPH authorized small cohorts of up to 14 children or youth and 

up to 2 supervising adults, or any configuration of 16 total 

individuals in the cohort. Id. Among other requirements for these 

 

 

Petitioners do not seek to challenge or modify LAUSD’s 

LCP.  Rather, Petitioners request this Court’s immediate 

intervention to compel the District to provide students with 

disabilities and other vulnerable groups meaningful access to 

education during the pandemic, consistent with local public 

health guidance. 
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small cohorts, adults had to maintain the appropriate physical 

distance between themselves, to the extent possible, and all 

adults and students had to wear masks at all times. 

On September 30, 2020, the CDPH issued further guidance 

in response to frequently asked questions regarding special 

education during the COVID-19 pandemic. In response to 

whether a local educational agency is permitted to offer in-person 

supports and services to small groups of students with 

disabilities, CDPH replied: “Yes. The [CDPH] released guidance 

on August 25, 2020, permitting the provision of in-person 

targeted, specialized support and services in stable cohorts when 

the school is able to satisfy all of the conditions detailed in 

CDPH’s guidance related to cohorts.” Ex. 15 (CDPH Special 

Education Guidance for COVID-19) at 1. And in response to 

whether local education agencies must continue to conduct 

special education assessments while providing distance learning, 

CDPH replied: “Yes. The U.S. Department of Education (USDOE) 

has not waived the requirement for LEAs to conduct a full and 

individual initial evaluation for a student suspected of having a 

disability, nor has the USDOE waived requirements relating to 

triennial assessments.” Id. at 2. Further, in response to whether 

special education assessments can be conducted in-person, CDPH 

makes clear that: “Yes. Current guidance from the California 

Department of Public Health and the California Department of 

Education does not expressly prohibit in-person assessments,” and 

in certain cases, “service providers may be considered ‘Essential 
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Critical Infrastructure Workers’ under Executive Order N-33-20.” 

Id. at 5.  

The Los Angeles County Department of Public Health 

(“LADPH”) issued its own, similar guidance permitting “limited, 

on-campus operation for schools in L.A. County,” beginning on 

September 14, 2020. That guidance stated that “[b]eginning 

Monday, September 14, schools K-12 may offer in-school services 

for small cohorts of students with Individualized Education Plans 

(IEP), students requiring instruction for English as a Second 

Language (ESL) or students needing assessments or 

specialized in-school services, as long as the school is able to 

fully implement the Health Officer’s re-opening protocols.” Ex. 16 

(LADPH Revises Health Officer Order) at 1 (emphasis added). 

The LADPH’s guidance for small cohorts recommended a 

maximum of 12 students, with 2 adults. 

With guidance from the CDPH, California has devised a 

Blueprint for a Safer Economy (“the Blueprint”) to usher in safe 

re-openings for counties across the State. The Blueprint 

established a framework that considers reliable data from the 

CDPH and recommends specific restrictions to address COVID-

19 surges. The Blueprint permits K-12 schools to allow up to 25% 

of enrolled students to return to campus “to serve students . . . 

who have other special needs.” Ex. 17 (Blueprint for a Safer 

Economy) at 1.   

Despite unwavering public health guidance, since August 

2020, that providing in-person instruction to small cohorts of 

students with exceptional needs is both safe and feasible (when 
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conducted with specific safety protocols), LAUSD has cited public 

health guidance to justify a policy of denying assessments and in-

person instruction for those who simply cannot access the 

educational curriculum through distance learning.  Ex. 18 

(LAUSD SPED August/September Newsletter) at 1. 

In its August/September 2020 newsletter, LAUSD’s 

Division of Special Education reiterated its policy to not conduct 

assessments, despite guidance by public health officials 

permitting them to do so safely. That newsletter acknowledges 

that “[t]he LAUSD is aware of the recently issued LADPH order 

indicating schools may allow for specialized in-school services for 

small cohorts of specific populations of students. . . . However, 

first and foremost, safety of our staff and students is our priority. 

Plans for in-school services will move forward once we ensure 

appropriate safety measures. . . are in place.” Ex. 18 (LAUSD 

SPED August/September Newsletter) at 1. The newsletter offered 

no basis to dispute the judgment of the LADPH regarding the 

safety and feasibility of in-person instruction in small cohorts. 

After the LADPH released its guidance allowing limited 

return, Respondent Beutner nevertheless declined to modify his 

position to be responsive to public health guidance and the 

mandate in the law that in-person instruction be offered 

“whenever possible.” In a September 14, 2020 press release, 

Beutner said: “Changing guidelines and rules aren’t something 

we can respond to on a daily basis. . . . We start with the overall 

state framework. Los Angeles is purple on the state dashboard, 

the highest risk category, defined as widespread COVID-19 
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transmission in the area. That means it’s not appropriate for 

students to be back in classrooms.” Ex. 19 (A. Beutner Sept. Press 

Release) at 5. Superintendent Beutner does not have the 

discretion to determine what is an “appropriate” public health 

guideline. 

 

LAUSD Side Letter Agreements with United Teachers Los 

Angeles (UTLA) 

On October 7 and 8, 2020, LAUSD entered into two 

“sideletter agreements” with its teachers’ union, the United 

Teachers Los Angeles (“UTLA”), regarding (i) voluntary in-person 

tutoring services and (ii) voluntary in-person student assessment 

services. Ex. 20 (UTLA Oct. 7, 2020 Sideletter) at 1; Ex. 21 

(UTLA Oct. 8, 2020 Sideletter) at 1. The October 7 sideletter 

agreement provided for, among other things, one-on-one tutoring 

sessions for 50 minutes per week at a school site. Ex. 20 at 1. The 

October 8 sideletter agreement provided for, among other things, 

in-person assessments in a classroom, subject to social distancing 

protocols and adequate air circulation. Ex. 21 at 1. Both 

sideletter agreements provide that “[p]articipation by UTLA 

bargaining members shall be voluntary.” Ex 20 at 1; Ex. 21 at 1.  

Providing limited in-person instruction to vulnerable 

students in small cohorts does not mean that students, teachers, 

and/or staff who have high-risk, or live with someone who is high-

risk, will be required to participate in or provide in-person 

instruction. See Ex. 22 (April 8, 2020 Side Agreement Between 

LAUSD and UTLA) at 1 (providing that “[u]nit members who are 

age 60 or older, have underlying medical conditions, or are caring 
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for a family member in a high-risk group may be assigned to 

work from home during the period of school closure. If work from 

home is not possible, as determined by the supervisor, the 

employee is not expected to report to work.”). 

 

LAUSD Begins De Minimis Effort to Provide In-Person 

Instruction and Assessments 

On October 20, 2020, LAUSD sent a letter to all principals 

regarding special education assessments. That letter noted that 

“[d]ue to the COVID-19 pandemic, the Division of Special 

Education will be utilizing the following methods of assessing 

students, as appropriate: 1) Assessments during remote learning 

that do not require in-person interactions, and 2) Voluntary, in-

person, one to one assessments (UTLA side letter of 10/08/20).” 

Ex. 23 (LAUSD Oct. 2, 2020 Letter to Principals) at 1. 

Almost two weeks later, on November 2, 2020, Respondent 

Beutner announced that LAUSD would begin to provide 

“additional support for students at schools.” Ex. 24 (A. Beutner 

Nov. Press Release) at 2. Beutner acknowledged that “[w]hile 

educators in schools are trying their best to help students 

continue to learn online, we know the best learning takes place at 

schools. And for certain types of students – early learners, 

students learning English, students with differences and 

disabilities and those who were struggling before school facilities 

closed – the absence from school has made the challenges even 

greater.” Id. at 2.  

Beutner noted further that “the struggle to cope with 

COVID-19 and online learning for children and their families is 
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very real. The struggle to get by and the resulting attendance and 

academic challenges are even greater in high-needs 

communities.” Id. at 3. Accordingly, Beutner directed that, 

beginning on November 9, 2020: “The one-on-one instructional 

efforts at schools will also include small groups of students, with 

up to three students in each group”; “Special education 

professionals will conduct assessments for students, as well as in-

person instruction in small groups”; “Coaches will lead athletic 

conditioning on school fields outside and students will be kept in 

small, consistent cohorts.” Id. at 2. 

In tandem with these new directions from Beutner, LAUSD 

and UTLA entered into two new side agreements. The agreement 

dated October 29, 2020 provided for one-on-one instructional 

services to students with disabilities who are having difficulty 

accessing virtual services or learning. Ex. 25 (UTLA Oct. 29, 2020 

Sideletter) at 1. The agreement dated November 2, 2020 modified 

the previous one-on-one tutoring agreement to allow for tutoring 

in groups of one-to-six (one employee and six students). Ex. 26 

(UTLA Nov. 2, 2020 Sideletter) at 1.  

LAUSD has over 600,000 students and approximately 

64,772 students in special education. As defined by the National 

Association of Special Education Teachers, “[a]n assessment in 

special education is the process used to determine a child’s 

specific learning strengths and needs, and to determine whether 

or not a child is eligible for special education services.” Ex. 27 

(NASET Assessment in Special Education) at 1. Between 

November 9 and December 2, 2020, however, LAUSD provided 
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few assessments and little in-person instruction for those who 

cannot access the educational curriculum through distance 

learning. The Los Angeles Times has reported that “[s]o far, few 

people have been on any L.A. Unified campus. The vast majority 

of teachers are working from home, and only 2,275 students — 

fewer than one half of 1% — are coming to campus periodically 

for individual or small-group tutoring, and that effort began only 

recently.” Ex. 28 (When Schools Reopen Will You Send Your 

Child Back?, Los Angeles Times) at 5-6 (emphasis added). 

 

Current School Shutdown Orders 

On December 2, 2020, Los Angeles Mayor Eric Garcetti 

issued a new “Targeted Safer at Home Order” asserting that the 

City “must resume some of the more restrictive measures [it] 

instituted in the Spring.” Ex. 29 (Targeted Safer At Home Order) 

at 1. The Order requires Los Angeles residents to stay home and 

businesses to close apart from specially designated services. Id. 

at 2. But the Order lists numerous activities that are exempt 

from its restrictions, including educational institutions, which 

“[s]ince September 14, 2020, K-12 schools may offer in-school 

services for a small, stable cohort of students with Individualized 

Education Programs (IEPs) or English Learners (ELs) needing 

assessments and/or specialized in-school services, with priority 

given to students with disabilities.” Id. at 4. This Order also 

provides that indoor malls or shopping centers may reopen 

at up to 20% of overall mall or shopping center capacity. Id. at 7.  

On December 3, 2020, the CDPH also issued a Regional 

Stay at Home Order in response to the increase in COVID-19 
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cases, hospitalizations, and test positivity rates across California. 

Ex. 30 (CDPH Dec. Regional Stay At Home Order) at 1. In this 

Order, too, the California Department of Public Health noted that 

“Guidance related to schools remain in effect and 

unchanged. Accordingly, when this Order takes effect in a 

Region, schools that have previously reopened for in-person 

instruction may remain open, and schools may continue to 

bring students back for in-person instruction under the 

Elementary School Waiver Process or Cohorting Guidance.” Id. at 

2. In line with this order, the LADPH made clear on December 7, 

2020 that “[s]chools that have previously reopened for either 

high-need students or through the waiver program can 

remain open.” Ex. 31 (LADPH Public Health Officials Urge Full 

Compliance) at 1.  

Notwithstanding the requirement in statute for LAUSD to 

offer in-person instruction “whenever possible” and guidance 

from the California Department of Public Health and the Mayor 

of Los Angeles that educational institutions could safely provide 

in-person instruction to small groups of students with special 

needs, on December 7, 2020, Respondent Beutner announced that 

special education assessments and in-person instruction would be 

ceased and “shift to online.” Ex. 32 (A. Beutner Suspends School-

Based Instruction) at 1. These changes went into effect on 

December 10, 2020. Id. LAUSD has also informed independent 

educational evaluators that (i) only the portions of an 

Independent Educational Evaluation (“IEE”) that can be 

completed remotely can be conducted until LAUSD schools are 
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opened to in-person instruction; (ii) IEE reports will not be 

accepted until in-person observation at the school can be 

completed; and (iii) virtual test administration will not be 

accepted because of the likelihood of invalidating the test results. 

Ex. 3 (Fernandez Declaration) at 2.  

In this Order, too, the California Department of Public 

Health noted that “Guidance related to schools remain in 

effect and unchanged. Accordingly, when this Order takes 

effect in a Region, schools that have previously reopened for in-

person instruction may remain open, and schools may 

continue to bring students back for in-person instruction 

under the Elementary School Waiver Process or Cohorting 

Guidance. Ex. 30 (CDPH Regional Stay at Home Order) at 2.  

In December 2020, LAUSD conducted a survey of its 

LAUSD families. Ex. 33 (LAUSD Preliminary Survey Results) at 

1. The preliminary results indicated that 70% of LAUSD families 

would prefer to close malls and to reopen schools. Id.  

 

CLAIMS ASSERTED 

If the Court does not issue a writ requiring Respondents to 

comply with the law by making in-person instruction available in 

accordance with the requirements of Senate Bill 98, and 

requiring that Respondents comply with their duties to provide 

in-person assessments, then students will suffer potentially 

irreparable harm. 

LAUSD is under an obligation to utilize all available 

resources to fulfil these procedural duties created by Senate Bill 
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98. See 5 C.C.R. § 3000(b); 5 C.C.R. § 3062(e). LAUSD also has a 

procedural duty to use private sources of support to meet the 

needs of its special education students, as well as to reimburse 

students who seek private entity support. 

Petitioners believe that there is no requirement in this 

circumstance to exhaust administrative remedies. 

 

RELIEF SOUGHT 

Wherefore, Petitioners request the following relief: 

That this Court forthwith issue a writ of mandate directing 

Respondents to: 

1. implement small-cohort in-person instruction to the 

maximum extent possible (up to 25% of campus 

capacity), consistent with cohorting guidance issued 

by the Los Angeles County Department of Public 

Health on September 2, 2020 and as required by Cal. 

Educ. Code Sections 43509(f)(1)(A) and 43504(b); 

2. resume in-person assessments and Individualized 

Educational Program (IEP) services, with 

accommodations necessary to ensure that students’ 

IEPs can be executed in a distance learning 

environment, as required by Cal. Educ. Code Section 

43503(b)(4) (which mandates continued compliance 

with Cal. Educ. Code Sections 56341 and 

56345(a)(9)(A) during school closures); and 

3. arrange for non-public agencies (NPAs) and non-

public schools (NPSs) to provide in-person special 

education, related services, and assessments to 

LAUSD students who need it, consistent with 

cohorting guidance issued by the Los Angeles County 

Department of Public Health on September 2, 2020, 

whenever LAUSD is either unable or unwilling to 

provide such education, services, and assessments; 
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That, upon Respondent's return to the alternative writ, a 

hearing be held before this Court at the earliest practicable time 

so that the issues involved in this Petition may be adjudicated 

promptly, and if this Court deems appropriate, pursuant to an 

expedited briefing and hearing schedule; 

That, pending such return and hearing, the Court grant an 

immediate injunction or order requiring Respondents to: (i) 

implement small-cohort in-person instruction to the maximum 

extent possible (up to 25% of campus capacity), consistent with 

cohorting guidance issued by the Los Angeles County 

Department of Public Health on September 2, 2020; (ii) resume 

in-person assessments and Individualized Educational Program 

(IEP) services, with accommodations necessary to ensure that 

students’ IEPs can be executed in a distance learning 

environment; and (iii) arrange for non-public agencies (NPAs) 

and non-public schools (NPSs) to provide in-person special 

education, related services, and assessments to LAUSD students 

who need it, consistent with cohorting guidance issued by the Los 

Angeles County Department of Public Health on September 2, 

2020, whenever LAUSD is either unable or unwilling to provide 

such education, services, and assessments; 

That, following the hearing upon this Petition, the Court 

issue a peremptory writ of mandate directing Respondents to 

take the measures outlined above; 

That Petitioners be awarded their attorneys’ fees and costs 

of suit; and 
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For such other and further relief as the Court may deem 

just and equitable.  
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VERIFICATION 

 

I, Jennifer L. Braun, declare: 

 

I am the CEO of Petitioner the Alliance for Children’s 

Rights in the above-entitled action. I have read the foregoing 

Petition for Writ of Mandate and know the contents thereof. I am 

informed and believe and based on said information and relief 

allege that the contents are true. 

 

I declare under penalty of perjury that the foregoing is true 

and correct. Executed in Los Angeles, California on December 10, 

2020. 

  

 

 

         

         _______________________                 

        Jennifer L. Braun 

        CEO of Alliance for Children’s Rights 
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MEMORANDUM OF POINTS AND AUTHORITIES IN 

SUPPORT OF PETITION OF EXTRAORDINARY RELIEF, 

INCLUDING WRIT OF MANDATE AND REQUEST FOR 

IMMEDIATE STAY OR INJUNCTIVE RELIEF 

Introduction 

In Los Angeles County today, shopping malls and retail 

stores are open, at up to 20% of their capacities. But for students 

in the Los Angeles Unified School District, their schools – all of 

them – are closed. This blanket policy, in effect as of December 

10, 2020, violates the mandates of Senate Bill 98 and will 

irreparably harm thousands of LAUSD students who simply 

cannot access the educational curriculum through distance 

learning. It also ignores the relevant public health guidance: 

since September 2, 2020, the Los Angeles County Department of 

Public Health has consistently maintained that for those who 

need it, in-person instruction and services can be provided safely, 

in small cohorts, following the Department’s safety protocols. 

To be clear, this petition does not seek to compel any 

student, teacher, or staff with high-risk factors—or who lives 

with someone with high-risk factors—to participate in or provide 

in-person instruction or services. Instead, the Petitioners seek to 

enjoin the District from denying these services to those who want 

it and for whom it is an essential service. 

Senate Bill 98, the emergency legislation enacted on June 

29, 2020 in response to COVID-19, aimed to ensure that K-12 

education would not become another casualty of the 

pandemic.  Specifically, the Legislature required LEAs such as 

LAUSD “to offer classroom-based instruction whenever possible, 
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particularly for pupils who have experienced significant learning 

loss due to school closures.”  CAL. EDUC. CODE § 43509(f)(1)(A) 

(emphasis added).  It was “the intent of the Legislature that 

LEAs offer in-person instruction in 2020−21 to the greatest 

extent possible.”  Ex. 34 (June 26, 2020 California Assembly 

Daily Journal, 196th Session Day) at 31. With respect to special 

education students, the Legislature required LEAs to provide the 

accommodations necessary to ensure their individualized 

education programs can be executed during the period of school 

closures. 

There is no question that severe learning loss has already 

occurred, is ongoing, and will lead to irreparable harm for these 

students.  This slow-motion catastrophe—with potentially 

irreversible and life-long negative consequences for students—

can and should be immediately addressed, consistent with state 

and local public health guidelines which (as of early September 

2020) allow for in-person instruction and related services in small 

cohorts of 12 (with 2 adults) and up to 25% of school campus 

capacity. 

LAUSD itself identified vulnerable student populations 

who have experienced significant learning loss and acknowledged 

that in-person instruction and other in-person interventions are 

critical for these student populations. On June 15, 2020, LAUSD 

Superintendent Beutner stated: “We do know with certainty” that 

“those who may have been less prepared to learn independently – 

elementary students, English Learners, students with learning 

differences and disabilities, and those who were struggling before 



 

34 

 

school facilities closed – will need more, not less” support.  Ex. 35 

(A. Beutner June Press Release) at 2. To date, LAUSD has not 

lived up to this commitment, and instead has now suspended its 

already limited on-campus programs which served fewer than 

one-half of 1 percent of the District’s students. 

Because LAUSD has failed to comply with its obligations 

under Senate Bill 98, Petitioners respectfully request that this 

Court exercise its original jurisdiction to issue a writ of 

mandamus to compel the District to perform its statutory duties.   

I. Petitioners Have Standing to Enforce Respondents’ 

Statutory Duties. 

A. Petitioners Have a Beneficial Interest in 

Securing Statutorily-Mandated Services for 

LAUSD’s Students with Disabilities 

Petitioners Alliance and Learning Rights are not-for-profit 

organizations seeking to enjoin LAUSD from abandoning its 

public duty to comply with the mandates of Senate Bill 98 and to 

provide assessments and in-person instruction to those students 

who are experiencing the greatest learning loss because they 

cannot access distance learning. The Alliance provides free legal 

services and advocacy for caregivers, adoptive parents, and 

children and teens in Los Angeles County’s foster system, and 

advocates for policy change to help vulnerable children, many of 

whom have been abused or neglected. Learning Rights provides 

legal services to students who have been denied equal access to a 

public education due to disability or discrimination. As nonprofit 

organizations whose core missions are to enforce the rights of 

special needs students every day, Petitioners have a beneficial 
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interest distinct from the public at large in ensuring that LAUSD 

is meeting its legal obligations under the Education Code. 

B. Petitioners Have Public Interest Standing in 

Securing Statutorily Mandated Services for 

LAUSD’s Students with Disabilities 

Moreover, Petitioners are also interested as citizens in 

ensuring that LAUSD abide by the Education Code. Courts have 

found standing for citizens to enforce compliance with public 

duties when the writ petition is a matter of public interest. See 

Bd. of Soc. Welfare v. County of Los Angeles, 27 Cal. 2d 98, 100-01 

(1945). The California Supreme Court has explained that “where 

the question is one of public right and the object of the 

mandamus is to procure the enforcement of a public duty, the 

relator need not show that he has any legal or special interest in 

the result, since it is sufficient that he is interested as a citizen in 

having the laws executed and the duty in question enforced.” Id. 

at 100-01. This public interest exception “promotes the policy of 

guaranteeing citizens the opportunity to ensure that no 

governmental body impairs or defeats the purpose of legislation 

establishing a public right.” Save the Plastic Bag Coal. v. City of 

Manhattan Beach, 52 Cal. 4th 155, 166 (2011) (quoting Green v. 

Obledo, 29 Cal. 3d 126, 145 (1981)).  There is substantial public 

interest in ensuring that LAUSD meets its obligations to its most 

vulnerable students and those who would suffer the most 

learning loss as a result of virtual learning.  
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II. A Writ Should Issue Requiring LAUSD to Comply 

with the Legislative Mandate to Provide In-Person 

Instruction “Whenever Possible” During the 

Pandemic. 

A writ of mandate must be issued where the petitioner 

demonstrates: “(1) that no plain, speedy, and adequate 

alternative remedy exists []; (2) a clear, present . . . ministerial 

duty on the part of the respondent; and (3) a correlative clear, 

present and beneficial right in the petitioner to the performance 

of that duty.”  People v. Picklesimer 48 Cal. 4th 330, 339-40 

(2010) (internal quotations and citations omitted); Civ. Proc. 

Code, §§ 1085, 1086.  This Court has original jurisdiction over 

this proceeding for extraordinary relief because “the issues 

presented are of great public importance and must be resolved 

promptly.”  Wenke v. Hitchcock, 6 Cal. 3d 746, 750-751 (1972); 

California Redevelopment Assn. v. Matosantos, 153 Cal. 4th 231, 

252 (2011).  The status quo—where every LAUSD student is in 

distance learning, regardless of the child’s ability to access the 

educational curriculum in that manner—violates the law (Senate 

Bill 98) and is not tenable.  

A. Classroom-Based Instruction in Small Cohorts 

Has Been “Possible” Since September of 2020 

When Public Health Authorities Deemed it Safe 

If/Where Conducted in Accordance With Safety 

Protocols 

This Court has declared that, “[t]he public schools of this 

state are a matter of statewide rather than local or municipal 

concern; their establishment, regulation and operation are 

covered by the Constitution and the state Legislature is given 
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comprehensive powers in relation thereto.”  Hall v. City of Taft, 

47 Cal. 2d 177, 179, (1956). Accordingly, public education is a 

matter of statewide concern and school districts must act in 

accordance with the California Education Code and other state 

laws.  Importantly, this also means that local municipalities may 

not create ordinances or laws that bind school districts in ways 

that conflict with existing state law.  See City & Cty. of San 

Francisco v. Patterson, 202 Cal. App. 3d 95, 101-102 (Ct. App. 

1988); Cal. Const. art. IX, § 14.   

Senate Bill 98 requires LEAs to take “actions . . . to offer 

classroom-based instruction whenever possible” to address the 

educational needs of students “who have experienced significant 

learning loss.”  CAL. EDUC. CODE § 43509(f)(1)(A); see also CAL. 

EDUC. CODE §  43504(b) (LEAs “shall offer in-person instruction 

to the greatest extent possible.”) (emphasis added).  The authority 

to determine when, to what extent, and under what conditions in-

person instruction is “possible” during a pandemic rests, 

properly, with state and local public health officials, not with 

individual school districts, such as LAUSD. 

In the months following the passage of SB 98, public health 

authorities for the State of California and Los Angeles County 

determined that in-person instruction in small stable cohorts is 

safe when conducted according to safety protocols articulated by 

the Department of Public Health. Ex. 16 (LADPH Revises Health 

Officer Order) at 1; Ex. 14 (CDPH Guidance Related to Cohorts) 

at 1. Such in-person instruction is therefore “possible” and so 

LAUSD has a statutory duty to “offer” such instruction to those 
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who need it, pursuant to Education Code Sections 43504 and 

43509. To begin, on August 25, 2020, CDPH issued “Guidance 

Related to Cohorts,” which it updated on September 4, 2020.  

CDPH authorized cohorts of up to 14 children or youth and up to 

two supervising adults, or any configuration of 16 total 

individuals in the cohort, if participants maintained physical 

distance to the extent possible and wore masks at all times.  Id. 

at 1. CDPH has made it clear its guidance with respect to small 

cohorts applied to in-person instruction.  Responding to a 

question on its website about whether an LEA was permitted to 

offer in-person supports and services to small groups of students 

with disabilities, the California Department of Public Health 

(CDPH) answered unequivocally: “Yes. The [CDPH] released 

guidance on August 25, 2020, permitting the provision of in-

person targeted, specialized support and services in stable 

cohorts when the school is able to satisfy all of the conditions 

detailed in CDPH’s guidance related to cohorts.”  Ex. 15 (CDPH 

Special Education Guidance for COVID-19) at 1. CDPH’s August 

25, 2020 guidance was intended to provide for “necessary in-

person child supervision and limited instruction, targeted 

support services, and facilitation of distance learning in small 

group environments for a specified subset of children and youth,” 

namely, students with disabilities. Ex. 14 (CDPH Guidance 

Related to Cohorts) at 1. 

On September 2, 2020, Los Angeles County Department of 

Public Health (LADPH) followed suit and issued similar 

cohorting guidance which expressly authorized, among other 
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things, “limited, on-campus operation for schools in L.A. county.” 

Ex. 16 (LADPH Revises Health Officer Order) at 1. Specifically, 

LADPH guidance provided for in-person instruction in small 

cohorts of up to 12 students, so long as the overall number of 

students on campus does not exceed 25% of the total student body 

at any one time. This stated purpose of the guidance issued by 

the LADPH in September was to ensure that “students most in 

need of in-person learning”— specifically, students with 

disabilities and English language learners—would receive it.  Id. 

at 1.   

This position is shared by the Los Angeles County Board of 

Supervisors. On October 21, 2020, Kathryn Barger, Chair of the 

Los Angeles County Board of Supervisors, announced that 

schools in L.A. County could open up to 25% capacity for high-

needs students, explaining that the decision would give more 

students access to the “on-site support systems that are so critical 

for their growth and for their education.”  She further noted that 

“we have prioritized children with special needs, and the English 

learners as the most in need of in-person teaching.”  Moreover, 

Barger acknowledged that young children are “unable to learn 

online” and also qualify as “high need students” who would 

benefit from the updated policy allowing more students back to 

school.  Ex. 36 (K. Barger Press Conference Tweet) at 1. Once 

LADPH issued guidance in early September allowing limited on-

campus operations to resume, LAUSD had a duty to offer 

classroom-based instruction “to the greatest extent possible,” 

meaning up to 25% of campus capacity, prioritizing high-needs 
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students who experienced significant learning loss.  LAUSD 

refused to perform this duty.  Two months elapsed before LAUSD 

announced on October 20, 2020 that the District would begin in-

person instruction. Ex. 23 (LAUSD Oct. 2, 2020 Letter to 

Principals) at 2. Two weeks later, Superintendent Beutner said 

that LAUSD would begin, as of November 9, to offer small 

cohorts in groups of three students (although the guidance 

permitted groups of twelve students).  Ex. 24 (A. Beutner Nov. 

Press Release) at 2. 

Importantly, the local and state public health authorities 

have maintained their directive that small cohort in-person 

instruction and services can be conducted safely and, therefore, 

remain “possible,” notwithstanding the recent surge in COVID-19 

cases in California. And as previously noted, teachers and staff 

with risk factors or who live with people who have risk factors, or 

who are age 60 or older, would not be needed to serve these 

students. The stay-at-home orders issued recently by CDPH and 

Los Angeles Mayor Eric Garcetti specifically exempted schools, in 

recognition of the importance of educating vulnerable groups of 

children in-person during the pandemic. Ex. 29 (Targeted Safer 

At Home Order) at 4. To counter rising cases of COVID-19 in Los 

Angeles County, on December 2, 2020, Mayor Garcetti issued a 

“Targeted Safer at Home Order” requiring residents to stay home 

and non-essential businesses to close. But the Order reaffirms 

that “[s]ince September 14, 2020, K-12 schools may offer in-school 

services for a small, stable cohort of students with Individualized 

Education Programs (IEPs) or English Learners (ELs) needing 



 

41 

 

assessments and/or specialized in-school services, with priority 

given to students with disabilities.”  Such “in-person specialized 

services” remain “permissible” with “maximum stable cohort size 

[of] twelve (12) students and two (2) staff (not including aides 

assigned to children with special needs),” and “schools must limit 

the number of students . . . allowed at any one time on campus 

for essential assessments and/or specialized in-school services to 

25% or less of the total student body.” Id. at 4-5.    

Similarly, California’s December 3, 2020 Regional Stay at 

Home Order provides that “[g]uidance related to schools remain 

in effect and unchanged.” Ex. 30 (CDPH Dec. Regional Stay At 

Home Order) at 2. Even when “this Order takes effect in a 

Region, schools that have previously reopened for in-person 

instruction may remain open, and schools may continue to bring 

students back for in-person instruction under the Elementary 

School Waiver Process or Cohorting Guidance.”  Id. at 2.  And on 

December 9, 2020, CDPH clarified in the FAQ section of its 

website that the Regional Stay At Home Order “does not modify 

existing state guidance regarding K-12 schools.” CDPH confirmed 

that the Order did not require a freeze of existing (“previously 

reopened”) in-person programs, and that LEAs can continue to 

expand such programs consistent with the school guidance issued 

by the CDPH: “[a]ll schools that have not yet reopened for in-

person instruction are able to continue to serve small cohorts of 

students (e.g., students with disabilities) following CDPH 

Guidance.” Ex. 37 (CDPH FAQ Section) at 1 (emphasis added).  

Even so, Superintendent Beutner used the recent surge as 

an opportunity to shut down the minimal in-person services that 
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LAUSD was providing. As of December 7, 2020, when 

Superintendent Beutner abruptly announced the indefinite 

suspension of the District’s in-person programs for high-needs 

students, fewer than one percent of LAUSD’s total student 

population were receiving any classroom-based instruction or 

other services—nowhere near the 25 percent capacity authorized 

by local health directives.2  LAUSD’s effort, which would be 

generously characterized as de minimis, did not satisfy LAUSD’s 

duty to provide in-person instruction “to the greatest extent 

possible.” § 43504(b). And today, LAUSD school campuses are 

closed to all students.  

LAUSD has therefore failed to comply with the 

requirements of 43509(f)(1)(A) because it has been possible to 

offer in-person instruction for months, and LAUSD has all but 

refused to implement it. 

B. LAUSD Has a Duty and Must Be Compelled to 

Offer Classroom-Based Instruction to High-

Needs Students, Consistent with Public Health 

Guidance. 

Throughout the fall semester, LAUSD has largely 

disregarded cohorting guidance issued by state and local DPH 

and impermissibly substituted its own public health judgments 

 

 

2 The Los Angeles Times reported that there are no known cases 

of COVID-19 transmission among the 4,000 students who had 

participated in LAUSD’s short-lived in-person instruction.  Ex. 38 

(Schools Are At Least As Important As Shopping Malls. Keep 

What’s Open, Open, Los Angeles Times) at 2. 
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without having the necessary authority or expertise to make such 

judgments.  LAUSD’s posture has had the (predictable) effect of 

denying the benefit of education to the District’s most vulnerable 

students and creating what has been decried as a “lost 

generation” of youngsters.3  On August 17, 2020, Superintendent 

Beutner updated the LAUSD community on the District’s plans 

for the 2020-2021 school year, stating that “health factors in the 

community don’t allow us to bring students back to school at this 

time.” Ex. 39 (A. Beutner Aug. Press Release) at 1. Even after 

CDPH and LADPH released cohorting guidance in late August 

and early September allowing the District to resume in-person 

instruction and related educational services for high-needs 

students, Superintendent Beutner declined to modify his 

position.  In a September 14, 2020 press release, Beutner 

responded to the LADPH cohorting guidance by saying that 

“[c]hanging guidelines and rules aren’t something we can respond 

to on a daily basis . . . .” Ex. 19 (A. Beutner Sept. Press Release) 

at 5. But as previously noted, the public health guidance has 

been consistent since September 2020. 

 

 

3 See Ex. 40 (A Lost Generation, Washington Post) at 1; see also 

Ex. 38 (Schools Are At Least As Important As Shopping Malls. 

Keep What’s Open, Open, Los Angeles Times) at 4 (“Without the 

commitment to keeping the most vulnerable, high-poverty and 

disabled students in school, the state’s current situation will 

worsen . . . .”). 
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Between March and September 2020, LAUSD expressly 

based its school closures on the public health guidance provided 

by local and public health officials. Those officials have not lost 

their authority (or expertise) to determine when and how in-

person instruction can be offered safely.  LAUSD cannot have it 

both ways—refusing to implement existing public health 

guidelines for small cohort in-person instruction, while invoking 

public health concerns to justify shutting school doors to all of its 

students, including “pupils who have experienced significant 

learning loss due to school closures.”  CAL. EDUC. CODE § 

43509(f)(1)(A).   

The phrases “whenever possible” and “to the greatest 

extent possible” in SB 98 do not absolve LAUSD of its obligation 

to make classroom-based instruction a priority and to offer such 

instruction to students who cannot learn remotely in a manner 

authorized by public health guidelines (such as in small cohorts).  

When it used the word “possible,” the Legislature recognized that 

in-person instruction may have to be limited to certain categories 

of students, such as, for example, students with disabilities who 

are more at risk of experiencing significant learning loss than 

their typical peers.  The Legislature did not, however, grant 

LAUSD the discretion to deny any in-person instruction to all 

students.  The ruling in Venice Town Council, Inc. v. City of Los 

Angeles, 47 Cal. App. 4th 1547 (1996) is instructive.  There, 

petitioners argued that the Mello Act (Gov. Code §§ 65590) 

imposed a ministerial duty on the City of Venice, California, to 

replace residential units or to pay an in-lieu fee whenever it 
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demolished or converted low-to-moderate-income coastal 

residential units.  Id. at 1552.  The act provided, in relevant part, 

that “[t]he conversion or demolition of any residential structure 

for purposes of a nonresidential use . . . shall not be authorized 

unless the local government has first determined that a 

residential use is no longer feasible in that location.”  Id. at 1553; 

Gov. Code § 65590(b).  The city argued that the “no longer 

feasible” requirement meant that the act did not impose a 

ministerial duty, and that the city had discretion to replace the 

residential units.  Id. at 1552.  The court disagreed, holding that 

the plain language of the statute did impose a ministerial duty.  

Id. at 1559.   

LAUSD has a duty to offer in-person instruction during the 

pandemic to the maximum extent authorized by public health 

officials, with priority given to students experiencing significant 

learning loss.  If school districts such as LAUSD could simply 

decide (for whatever reason, however noble) not to offer any 

classroom-based instruction even when such instruction is 

expressly authorized as safe by state and local health guidelines, 

the provisions requiring LEAs to do so would become a nullity.  

In-person instruction in small cohorts is “possible” as long as it is 

safe from a public health perspective.  LAUSD therefore has a 

clear duty to provide such instruction. 

Nor is it sufficient compliance with Senate Bill 98 for the 

District to make vague, aspirational statements about its 

professed desire and inchoate plans to provide in-person 

instruction at some yet-to-be-determined date in the future, or to 
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impose additional conditions (not specified by the Legislature) 

before it would be willing to consider offering such instruction.  In 

Modesto City Schools v. Education, 123 Cal. App. 4th 1365 (2004) 

the district filed a petition for writ of mandamus to overturn an 

administrative finding that it had failed to comply with CAL. 

EDUC. CODE § 51747(c), which sets forth requirements relating to 

independent study such as distance learning. The court rejected 

the district’s position, finding that “[s]ection 51747 does not 

merely refer to general policies of student accountability; it 

prescribes the content and form of such policies.”  Id.  Thus “[i]t 

cannot plausibly be argued that [the district] has ‘put into effect’ 

the policy required by section 51747 when all that it does is 

express approval in principle without implementing the 

requirements set forth in the statute.”  Id. at 1375 (emphasis 

added).  The court further noted that it was the “unequivocal 

legislative intent to require districts to include the specific 

elements enumerated in section 51747, subdivision (c) in each 

and every written [independent study] agreement,” and that the 

“fundamental purpose behind [section 51747 is] to ensure that 

independent study agreements contain specific elements and to 

prevent students participating in such programs from falling 

behind their peers.”  Id. at 1377 (emphasis added).   

Here, LAUSD has repeatedly acknowledged the importance 

of returning special education and other high-needs students to 

the classroom, including most recently in its response to 

Petitioners’ counsel.  Ex. 41 (LAUSD Nov. 12 Letter to A. 

Romain) at 1 (expressing concern “about the impact that COVID-

19 has had on the delivery of instruction to our most vulnerable 
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students” and “agree[ing] that it would be ideal if we could 

swiftly resume in-person instruction for all students with 

exceptional needs”).  But the District has adamantly refused to 

take the actions necessary to make in-person instruction 

mandated by SB 98 a reality for high-needs students.  Instead, 

the District keeps coming up with a slew of reasons about why in-

person instruction on any scale cannot be provided at this time 

(notwithstanding public health guidance to the contrary). 

C. LAUSD Has Failed to Ensure that Special 

Education Programs (Including Assessments) 

Could Be Executed in a Distance Learning 

Environment 

Education Code Section 43503(b)(4), enacted as part of SB 

98, requires school districts to make “accommodations necessary 

to ensure that individualized education programs can be executed 

in a distance learning environment.”  CAL. EDUC. CODE § 

43503(b)(4).  The Legislature made clear that LEAs must 

continue to provide “[s]pecial education, related services, and any 

other services required by a pupil’s individualized education 

program pursuant to [California Education Code] Section 56341” 

during school closures.  Id.  Section 56341 requires LEAs to hold 

“meeting[s] to develop, review, or revise individualized education 

program of an individual with exceptional needs” and also to 

assess students to determine whether they are eligible for special 

education services and, if so, what services they require to 

address their learning disabilities.  Id. (requiring participation of 

“at least one member . . . qualified to conduct individual 

diagnostic examinations of children, such as a school 
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psychologist” and that “at least one [IEP] team member shall 

observe the pupil’s academic performance and behavior in the 

areas of difficulty in the pupil’s learning environment, including 

in the regular classroom setting”).  Section 43503(b)(4) also 

requires compliance during school closures with Section 

56345(a)(9)(A), which provides that a student’s IEP must include 

“[a] description of the means by which the individualized 

education program will be provided under emergency conditions . 

. . in which instruction or services, or both, cannot be provided to 

the pupil either at the school or in person for more than 10 school 

days.”  CAL. EDUC. CODE § 56345(a)(9)(A).  The Legislature 

therefore recognized that special education assessments and 

services cannot be disrupted or suspended during the pandemic.  

But LAUSD has violated its duties under these provisions 

by, among other things, failing to provide initial assessments to 

students suspected of having learning disabilities, as well as 

periodic assessments required thereafter.  There is no public 

health justification for the District’s failures.  As with small 

cohort in-person instruction, assessments are allowed under 

public health guidelines.  The CDPH has made this clear on their 

website.  For example, in response to a question as to whether 

LEAs must continue to conduct special education assessments, 

the CDPH answered unequivocally: “Yes. The U.S. Department of 

Education (USDOE) has not waived the requirement for LEAs to 

conduct a full and individual initial evaluation for a student 

suspected of having a disability, nor has the USDOE waived 

requirements relating to triennial assessments.” Ex. 15 (CDPH 
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Special Education Guidance for COVID-19) at 2. And in response 

to whether those assessments can be done in-person, the CDPH 

made clear that “[c]urrent guidance from the [CDPH] and the 

CDE does not expressly prohibit in-person assessments.” Id at 2. 

Special education assessments and services are therefore 

“possible,” and this Court should compel the District to provide 

them. 

Since the start of the pandemic, LAUSD has repeatedly 

denied assessments in a systematic fashion and as a matter of 

policy to children who are by law entitled to them. In its 

August/September 2020 newsletter, LAUSD’s Division of Special 

Education reiterated its policy of refusing to conduct assessments 

notwithstanding guidance and protocols issued by public health 

officials permitting the District to do so safely.  The District’s 

newsletter stated, in relevant part, that “[t]he LAUSD is aware of 

the recently issued Los Angeles County Department of Public 

Health order indicating schools may allow for specialized in-

school services for small cohorts of specific populations of 

students . . . .  However, first and foremost, safety of our staff and 

students is our priority.  Plans for in-school services will move 

forward once we ensure appropriate safety measures . . . are in 

place.” Ex. 18 (LAUSD SPED August/September Newsletter) at 

1. 

LAUSD has also failed to ensure that the special education 

services required by students’ IEPs can be provided during school 

closures. LAUSD’s failure to provide, and/or delays in providing, 

assessments and special education services is causing significant 
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and irreparable harm to high-needs students, including students 

with disabilities. Ex. 1 (Whitbread Letter) at 2; Ex. 2 (Falvey 

Letter) at 2. 

D. LAUSD Has Failed to Meet its Procedural Duty 

to Ensure that NPAs and NPSs Can Provide In-

Person Instruction and Services 

SB 98 imposes a procedural duty on LAUSD to ensure that 

all special education services and IEPs be delivered during the 

COVID-19 pandemic. CAL. EDUC. CODE § 43503(b)(4). LAUSD is 

under an obligation to utilize all available resources to fulfil this 

duty under Senate Bill 98. See 5 C.C.R. § 3000(b) (“[LEAs] . . . 

shall use federal, state, local, and private sources of support 

which are available to provide services as specified in an 

individualized education program (IEP)”) (emphasis added); see 

also 5 C.C.R. § 3062(e) (“Services may be provided through dual 

enrollment in public and nonpublic school or nonpublic agency 

programs to meet the educational requirements specified in the 

IEP . . . . The nonpublic school or nonpublic agency shall be 

reimbursed by the LEA for services [provided].”). LAUSD has a 

duty to use private sources of support to meet the needs of its 

special education students, as well as to reimburse students who 

seek private entity support.  

LAUSD has ceased in-person educational resources and has 

instituted a de facto policy of discouraging parents and guardians 

of special needs students from seeking any third-party services. 

Ex. 32 (Superintendent A. Beutner Suspends School-Based 

Instruction) at 1. As one example, Petitioners have attached the 

declaration of Vindia G. Fernández, Ph.D., who founded the 
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Center for Pediatric Neuropsychology, a private practice located 

in Los Angeles.  Much of their work involves conducting 

Independent Educational Evaluations (IEEs) for students with 

Individualized Education Programs (IEPs). When the COVID-19 

pandemic began they quickly adapted their assessment practices 

to include both remote testing, and in-person with a multitude of 

safety protocols (including health screenings the day before 

testing, temperature checks on arrival, medical-grade air 

purifiers, touch-less hand sanitizing stations, Personal Protective 

Equipment (PPE) worn by all clients and staff at all times, test 

materials and surfaces being disinfected between visits, parent 

interviews are being conducted via Zoom in advance of the face-

to-face testing, no eating in the office or waiting area, and no 

additional family members permitted to wait in the waiting 

room). Despite these measures “LAUSD informed [Fernández] 

that: (i) only the portions of the IEE that can be completed 

remotely (i.e., document review and parent/teacher 

questionnaires) can be conducted until ‘Safer at Home orders 

and/or school closures are lifted or amended’; (ii) IEE reports 

would not be accepted until [an] in-person observation at the 

student’s school—which typically takes approximately 90 

minutes—is completed; and (iii) that LAUSD would not accept 

the results of any virtual assessments.” Fernández states that 

“[i]n other words, LAUSD has prohibited me from testing 

children either in-person or remotely.” Ex. 3 (Fernandez 

Declaration) at 2; see also Ex. 5 (Heimov Declaration).  
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This Court should enjoin LAUSD’s actions because they 

violate LAUSD’s duty to ensure that special education 

requirements are met during the pandemic under Senate Bill 98. 

III. It is Necessary and Proper for this Court to Exercise 

its Inherent Authority to Provide Extraordinary 

Relief in this Situation  

Article VI, section 10 of the California Constitution grants 

the Supreme Court of California “original jurisdiction in 

proceedings for extraordinary relief in the nature of mandamus, 

certiorari, and prohibition.” CAL. CONST. ART. VI, § 10; 

Matosantos, 53 Cal. 4th at 252. The Supreme Court of California 

“will invoke [its] original jurisdiction where the matters to be 

decided are of sufficiently great importance and require 

immediate resolution.” Matosantos, 53 Cal. 4th at 253. 

This Court should exercise its inherent authority in this 

case because if this Petition is not granted, LAUSD will continue 

to fail to provide the services that they are required to provide 

under the law and prohibit thousands of students’ from accessing 

in-person education and resources that they desperately need. 

This will cause irreparable harm to these students, including to 

their mental health and physical wellbeing. 

A. This Petition Presents a Matter of Sufficiently 

Great Importance to the People of the State of 

California 

Governor Newsom has acknowledged that “schools are 

critical to the daily lives of many Californians.” Ex. 6 (Executive 

Order N-26-20) at 1. LAUSD has over 600,000 students, 

including 13.2 percent of students with IEPs, and about 23,000 
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disabled students in special day classes. Ex. 432 

(Superintendent’s Final Budget 2019-2020) at 2, 5. Thousands of 

students across LAUSD are currently not receiving the in-person 

instruction or services or assessments that they need and that 

Senate Bill 98 directs that they must receive. This ongoing 

failure is of great importance because it damages tens of 

thousands of California students and their families. 

B. A Speedy Determination on this Petition is 

Necessary Because Children Are Suffering 

Irreparable Harm 

LAUSD’s indiscriminate closure of schools for all students, 

regardless of ability and need, and of all in-person assessments 

and services is causing irreparable harm to tens of thousands of 

LAUSD students and their families. This harm requires that 

there be no delay in addressing the matters in this Petition.4  

Currently, more than 75% of California parents with 

disabled children report that their school failed to provide them 

with instructional materials to support their child’s remote 

learning. Ex. 1 (Whitbread Letter) at 2. Leslie Heimov, the 

Executive Director of Children’s Law Center of California 

(“CLC”), notes that this directly “limit[s] [student’s] ability to 

meaningfully participate in their education.” Ex. 5 (Heimov 

 

 

4 Although LAUSD had been doing the bare minimum (since the 

end of October 2020) to meet its obligations under the law, only 

this week did LAUSD expressly announce that it would cease all 

in-person instruction and assessments. 



 

54 

 

Declaration) at 2. Megan Stanton-Trehan, Director of the Youth 

Justice Education Clinic at Loyola Law School, notes that even 

where students are provided with remote educational materials, 

students with certain individual disability-related needs “have 

trouble logging on to the online classes and maintaining focus 

consistently, understanding the material as delivered virtually, 

and connecting with service providers to receive regular related 

services such as educationally related intensive counseling 

services (“ERICS”), speech and language services, and behavioral 

intervention implementation (“BII”) services.” Ex. 4 (Stanton-

Trehan Declaration) at 1.   

Challenging behaviors that are manageable with gentle, 

natural approaches, and in inclusive settings, for small children, 

become far more stigmatizing and risk wholly segregated 

educational environments, restraints and seclusion if they persist 

in older, bigger, stronger children. See T.H. v. Bd. of Educ. of 

Palatine, 55 F. Supp. 2d 830, (N.D. Ill. 1999) (ordering intensive 

ABA noting potential to develop skills for future access to general 

education settings). See also Ex. 44 (Fenske, et al., “Age at 

Intervention and Treatment Outcome for Autistic Children in a 

Comprehensive Intervention Program,” Analysis and 

Intervention in Developmental Disabilities, Vol. 5, pp. 49-58 

(1985)) (noting that positive outcomes diminish sharply when 

intensive, high-quality services are not begun before age five). As 

one prominent U.S. public health expert recently observed:  

We must recognize that schools fill essential 

functions in our society . . . [W]e must ensure that 

schools remain able to serve, at all times, those 
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students who need in-person instruction . . . 

Pandemic resilience means in-person learning is 

available to all students who need it throughout the 

whole course of the pandemic.  Just as hospitals 

never close, schools should never close to some 

students . . . .  

 

Ex. 45 (We’ve Figured Out It's Safe To Have Schools Open, Let’s 

Keep Them Way, Washington Post) at 2.5 Relatedly, the CDPH 

has concluded that in certain cases, service providers may be 

considered “essential” workers under Governor Newsom’s 

executive order N-33-20.   

Mary A. Falvey, Ph.D., a retired California State 

University, Los Angeles (Cal State LA) Special Education 

professor of thirty-eight years, notes that “[t]his shutdown has 

resulted in limited to no learning for so many students with 

disabilities. . . . Every additional day that students with 

disabilities are denied access to face-to-face direct instruction by 

being kept out of classrooms is having a debilitating effect on 

them as learners. . . . The longer that students with disabilities 

are denied access to an individualized education, the more dire 

the situation becomes.” Ex. 2 (Falvey Letter) at 1-2. Similarly, 

Kathleen Whitbread, Ph.D., the research and training 

coordinator for the Literacy and Education Center at Down 

Syndrome Association of Connecticut, notes that “[r]esearchers 

 

 

5 See also Ex. 46 (Joint Statement of Governors from 

Northeastern States) at 1. 
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have projected that the average student will fall more than seven 

months behind academically as a result of pandemic-related 

school closures (Dorn et al. 2020). For students with disabilities, 

the learning losses will be devastating, long lasting and in many 

cases, irreparable.” Ex. 1 (Whitbread Letter) at 2 (emphasis 

added). 

While LAUSD’s failure to provide the required in-person 

education to these students undoubtably leads to education loss 

and regression, it is also detrimental to these students’ 

behavioral advancement and health, and that of their family 

members and guardians. The caregivers of students with 

specialized educational needs “struggle to monitor the daily 

online lessons of the youth in their care given their work 

obligations and the high needs of these students. The caregivers 

note that they are experiencing the emotional and physical toll of 

taking on the additional role of educator, behavioral aide, or 

therapist when those services providers cannot connect with their 

child.” Ex. 4 (Stanton-Trehan Declaration) at 2. These students 

face emotional and behavioral harms as well “often suffer[ing] 

from emotional outbursts and challenging behaviors in the home 

due to low frustration tolerance or the effects of social isolation.”  

Id. at 1. One subset of these students, children with autism, 

demonstrate the dire behavioral consequences of LAUSD’s 

policies. “Abrupt changes in routine are extremely difficult for 

[students with autism] and the stress caused by these changes 

can lead to severe and devastating regression, an increase in 
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problem behavior, and disrupted sleep (Clopton, 2020).” Ex. 1 

(Whitbread Letter) at 3.  

Students who require individualized educational support 

are not the only students harmed. As Leslie Heimov noted, 

“[s]ince distance learning began in March 2020, there have been 

significant delays in assessments for establishing eligibility for 

IEP services for our LAUSD clients. These delays are causing 

direct harm to our clients and impacting their ability to access 

their educational curriculum.” While a lack of in-person 

education and resources affects thousands of students’ 

educational and behavioral progression, thousands more students 

are falling through the cracks without ever even being assessed 

by LAUSD. If these students or their parents attempt to acquire 

an assessment from non-public agencies or non-public schools, 

“LAUSD has refused to validate these assessments without their 

assessors first completing an assessment to confirm or deny the 

findings of the independent assessors,” leaving these students 

who desperately need individualized or specialized educational or 

behavioral resources with nothing. Ex 5 (Heimov Declaration) at 

2.  

A client of the Youth Justice Education Clinic at Loyola 

Law School (referred to by his initials, “C.A.”) demonstrate the 

drastic effect this lack of assessments causes. “[C.A.] should have 

received a functional behavioral assessment in the spring 2020 

semester. This assessment was postponed indefinitely and his 

behavioral concerns of inattention and trouble with work 

completion persist. This student has ADHD-like characteristics, 
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but also performs at the 1st percentile in reading, writing, 

and math. He is currently failing classes, which could harm his 

ability to graduate on time. Without the much-needed FBA, 

C.A.’s focus and attention concerns will not be meaningfully 

addressed through a data-driven approach.” Ex. 4 (Stanton-

Trehan Declaration) at 3-4 (emphasis added). C.A. is just one 

example of thousands of similar students left in limbo by 

LAUSD’s failure to provide assessments. 

A speedy determination of this case is necessary because 

with each passing day, the harm that these high-needs students 

experience becomes more severe and irreparable.  

IV. Petitioners’ Claims Are Not Subject to or Are 

Otherwise Exempt From Administrative Remedies 

A. Exhaustion is Not Required 

In their requests for relief, Petitioners seek LAUSD’s 

compliance with its mandatory procedural obligations regarding 

assessments and in-person instruction for selected students. 

Specifically, Petitioners request that this Court enjoin LAUSD 

from denying requests to conduct assessments that are otherwise 

procedurally required by law for students with disabilities (a) 

who are transitioning out of early intervention (and develop 

IEPs) and (b) who had not received an initial assessment or an 

updated assessment (and convene IEP meetings to discuss). In 

addition, Petitioners request that this Court enjoin LAUSD from 

refusing to permit in-person instruction for those students who 

cannot access the educational curriculum through distance 

learning. This suit, therefore, is not of the type that requires the 
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exhaustion of any administrative remedies. See Fry v. Napoleon 

Cmty. Sch., 37 S. Ct. 743, 752 (2017). Specifically, exhaustion is 

required when the petitioner seeks: (i) “an IDEA remedy or its 

functional equivalent”; (ii) to enforce rights arising as a result of 

a denial of FAPE; or (iii) “seeks prospective injunctive relief to 

alter an IEP or educational placement of a disabled student.”  

Payne v. Peninsula Sch. Dist., 653 F.3d 863, 875 (9th Cir. 2011). 

“What matters is the crux—or, in legal-speak, the gravamen—of 

the plaintiff’s complaint, setting aside any attempts at artful 

pleading.” Fry, 137 S. Ct. at 755.  

Fry enumerates two factors to guide this inquiry: (i) 

whether the plaintiff could have brought essentially the same 

claim if the alleged conduct had occurred at a public facility that 

was not a school, and (ii) whether an adult could have pressed the 

same grievance. Id. at 756.  If the answer to both questions is 

yes—as in this case—then free and appropriate public education 

(FAPE) is likely not the gravamen of the complaint.  Id. First, a 

disabled student could seek in-person services from a public 

facility other than a school, as many essential public facilities 

(including medical treatment centers) remain open, or partially 

open. Second, a disabled adult employee could seek to work on 

site as a reasonable accommodation, given that LAUSD will keep 

portions of school buildings open for food programs and COVID-

19 testing. See, e.g., McIntyre v. Eugene Sch. Dist. 4j, 976 F.3d 

902, 914-16 (9th Cir. 2020) (holding the accommodations of a 

quiet location to take exams, extra time to complete exams, and 



 

60 

 

compliance with an emergency health protocol did not constitute 

FAPE) 

Moreover, while Fry and its progeny weigh disability-

specific laws (i.e., the IDEA and the ADA/Section 504), the 

provisions on which Petitioners rely in Senate Bill 98 are not 

disability-specific but focus instead on those students who have 

experienced “learning loss” and are specifically intended to 

maintain continuity of learning during the pandemic. For 

example, Section 43509 references “pupils who have experienced 

significant learning loss due to school closures in the 2019–20 

school year or are at greater risk of experiencing learning loss 

due to future school closures.” CAL. EDUC. CODE § 43509(f)(1)(A).6 

It is therefore both possible and likely that a non-disabled 

student facing actual or threatened learning loss (such as a foster 

child who is the client of Petitioner the Alliance) could seek to 

enforce this provision. Accordingly, this petition does not require 

the exhaustion of any administrative remedies. 

 

 

6 Notably, the statute goes on to discuss, with regard to the 

distance learning plans, “pupils with unique needs,” “English 

learners, pupils with exceptional needs served across the full 

continuum of placements, pupils in foster care, and pupils who 

are experiencing homelessness during the period in which 

distance learning is provided,” id. at § 43509(f)(1)(B)(vi), and, 

with regard to addressing learning loss, “pupils who are classified 

as English learners, are eligible for a free or reduced-price meal, 

or are foster youth, …, individuals with exceptional needs, pupils 

in foster care, and pupils who are experiencing homelessness,” id. 

at § 43509(f)(C)(ii). 
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B. Exhaustion is Excused Because This Petition 

Seeks Systemic Relief That Cannot be 

Addressed by Administrative Remedies. 

As described in this Petition, there is a systemic flaw in 

LAUSD’s policies and practices concerning the provision of in-

person instruction and assessments in LAUSD. The claim here is 

not about any specific student, but LAUSD’s facially unlawful 

policy of not providing for any in-person instruction or provision 

of in-person assessments. And as explained in more detail below, 

the IDEA’s administrative process does not offer a remedy for the 

claims made in this petition. 

Under the IDEA, where a parent disagrees with an offer of 

FAPE, the parent has the right to initiate an administrative due 

process hearing in order to have the state educational agency 

determine whether the offer of FAPE is appropriate.  20 U.S.C. § 

1313(b)(6); CAL. EDUC. CODE § 56501. In California, the agency 

responsible for conducting special education due process hearings 

is the Office of Administrative Hearings, Special Education 

Division (“OAH”). Pursuant to Education Code Section 56504.5, 

the California Department of Education has an interagency 

agreement with OAH to facilitate due process hearings.  If the 

parent disagrees with the determination of OAH, the matter may 

be appealed to a state court or to the federal district court.  CAL. 

EDUC. CODE § 56505(i); 34 C.F.R. § 300.512. 

But the jurisdiction of the OAH is expressly limited to the 

following circumstances, none of which entails the systemic 

claims brought here: 

(1) There is a proposal to initiate or change the 

identification, assessment, or educational 
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placement of the child or the provision of a free 

appropriate public education to the child. 

(2) There is a refusal to initiate or change the 

identification, assessment, or educational 

placement of the child or the provision of a free 

appropriate public education to the child. 

(3) The parent or guardian refuses to consent to an 

assessment of the child. 

(4) There is a disagreement between a parent or 

guardian and a local educational agency 

regarding the availability of a program 

appropriate for the child, including the 

question of financial responsibility, as specified 

in Section 300.148 of Title 34 of the Code of 

Federal Regulations.  

CAL. EDUC. CODE § 56501(a); see also 20 U.S.C. § 1415(b)(6). Each 

of these provisions contemplates that there is a specific child, 

parent, or caregiver, with a specific request, disagreement, or 

issue. That framework does not encompass the facts of 

Petitioners’ claims. Here, the Petitioners are two organizations, 

the Alliance and Learning Rights, not individual parents or 

students who have been denied any specific service or are 

challenging one of LAUSD’s decisions or a child’s placement. See, 

e.g., Everett H v. Dry Creek Joint Elem. Sch. Dist., No. 2:13-cv-

00889-MCE-DB, 2016 U.S. Dist. LEXIS 136270, at *31 (E.D. Cal. 

Sep. 29, 2016) (“[The complaint’s] allegations clearly go beyond 

the scope of student-specific due process charges over which the 

OAH could preside. While the Court recognizes that merely 

labeling claims as systemic as a way of circumventing the 

administrative process could make the requirement to exhaust 
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meaningless . . . it cannot summarily discount the allegations of 

the Complaint at this time.”). 

California courts have made clear that plaintiffs need not 

seek an administrative remedy when doing so would be futile. In 

Knoff v. City etc. of San Francisco, 1 Cal. App.3d 184 (1999), 

taxpayers sought a writ of mandate to require San Francisco to 

address systemic deficiencies in property tax assessments caused 

by corruption uncovered by a grand jury proceeding. Id. at 190, 

199. The California Court of Appeal held that the petitioners 

were not required to exhaust their remedies because the 

available administrative body, the board of equalization, was 

empowered only to correct individual assessments.  Id. at 198.  

The petition’s purpose was not to have particular assessments 

changed but to “bring about examination and correction of 

wholesale deficiencies in the San Francisco assessment situation 

which reasonably require, not the adjustment of some specific 

assessments or the recovery of taxes paid upon them, but the 

examination of all assessments and the adjustment of those 

which require such action and can legally be reached.”  Id. at 199.  

Because “the local equalization procedure would not reach the 

real problem with the assessor,” no prior administrative remedy 

was provided by law for this purpose.  Id. See also Venice Town 

Council, Inc. 47 Cal. App. 4th at 1547 (1996); Action Apartment 

Ass’n v. Santa Monica Rent Control Bd., 94 Cal. App. 4th 587, 

615 (2001); Reidy v. City & Cnty. of San Francisco, 123 Cal. App. 

4th 580, 594 (2004). 
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Administrative law judges from the OAH have routinely 

dismissed claims that allege system-wide deficiencies raised in a 

due process complaint because they lack jurisdiction to hear 

systemic claims.  See, e.g., In the Matter of Parent on Behalf of 

Student v. Placentia-Yorba Linda Unified Sch. Dist., OAH Case 

No. 2014061022 (2014) (“[S]ystemic claims on behalf of other 

students are not only outside of OAH’s jurisdiction, but run 

contrary to the express purpose of a due process proceeding to 

focus on the individual child and his or her unique educational 

needs.”).  Due process hearings, thus, are not designed to 

adjudicate systemic cases, and ALJs cannot order systemic relief 

on behalf of similarly situated students.  

C. Exhaustion is Excused Because LAUSD has 

Adopted a Policy of General Applicability That 

is Contrary to the Law. 

The administrative exhaustion requirement is also excused 

where the district “has adopted a policy or pursued a practice of 

general applicability that is contrary to the law.”  N.D. et al. v. 

State of Haw. Dep’t of Educ., 600 F.3d 1104 at 1110 (9th Cir. 

2010).  This exception requires that: (i) the challenge of an 

unlawful policy involves a question of law; and (ii) a due process 

hearing would not have furthered the general purpose of 

exhaustion and the congressional intent behind the IDEA 

administrative scheme.  Hoeft v. Tucson Unified Sch. Dist., 967 

F.2d 1298, 1305 (9th Cir. 1991). This exception applies when the 

plaintiff challenges an “agency decision, regulation, or other 

binding policy” that would not be corrected through 

administrative hearings.  Doe By and Through Brockhuis v. Ariz. 
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Dep’t of Educ., 111 F.3d 678, 684 (9th Cir. 1997). The exception 

can also apply when the complaint alleges systemic violations of 

laws. See Hoeft, 967 F.2d at 1304-05. Here, the disabled students 

who cannot access distance learning are excluded from education 

entirely.  Cf. id. at 1304 (complaint seeking access to component 

of special education program was not systemic challenge). 

In Christopher S. v. Stanislaus County, 384 F.3d 1205 (9th 

Cir. 2005), three autistic students filed an action against the 

county and local educational authorities alleging that the policy 

of providing a shorter school day to autistic students constitutes 

discrimination in violation of the ADA and Section 504. Id. at 

1213. The Court held that exhaustion was not required because 

the County Office of Education’s decisions to have shorter school 

days for autistic students “were blanket policies that had nothing 

to do with the content of individual IEPs—no individualized 

decisions were made on a case-by-case basis.”  Id. at 1211.7  See 

also Student A v. Berkeley Unified Sch. Dist., No. 17-cv-02510-

JST, 2017 WL 4551514 (N.D. Cal. 2017) (holding that exhaustion 

was excused because the complaint clearly raised issues with 

systemic policies and procedures applicable to all students with 

 

 

7 Numerous appellate court cases have held that plaintiffs 

alleging systemic failures to follow the IDEA’s mandates need not 

exhaust administrative remedies. See e.g., J.S. ex rel. N.S. v. 

Attica Cent. Sch., 386 F.3d 107, 115 (2d Cir. 2004); J.G. v. Bd. of 

Educ. of Rochester City Sch. Dist., 830 F.2d 444 (2d Cir. 

1987); Jose P. v. Ambach, 669 F.2d 865, 867 (2d Cir. 1982). 



 

66 

 

reading disorders and the CDE and district failed to remedy the 

harm after being presented with multiple compliance 

complaints). 

Similarly, in Hernandez v. Grisham, No. CIV 20-0942 

JB\GBW, 2020 U.S. Dist. LEXIS 191301, 2020 WL 6063799 

(D.N.M. Oct. 14, 2020), the district court found that the disabled 

student plaintiff and her parent were not required to exhaust 

IDEA remedies because the school’s refusal to provide her with 

in-person instruction during COVID-19 was based on a 

misinterpretation of state health regulations—a pure question of 

law.  Id. at **207-08 (citing Ass'n for Cmty. Living in Colorado v. 

Romer, 992 F.2d 1040, 1044 (10th Cir. 1993) (recognizing an 

exception to the IDEA's exhaustion requirement where a Plaintiff 

presents a “purely legal” question)). The court also noted that 

“the IEP prioritizes the LEA's apparent preference for fully 

remote instruction over creating a program that will enable 

Woodworth's daughter to make academic progress,” and found 

that “[a]dministrative exhaustion therefore would likely be futile 

and consequently is probably unnecessary.” Id. at 209. Similar to 

Hernandez, where the question was whether the district has 

misinterpreted state health regulations, this petition requires 

this court to interpret SB 98 and determine whether LAUSD has 

followed its duty including under SB 98.   

This case is not like Martinez v. Newsom, 5:20-cv-01796-

SVW-AFM (C.D. Cal. Nov. 24, 2020), a recently dismissed 

putative state-wise class action complaint alleging that CDE 

guidance during the COVID-19 pandemic that allowed school 
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sites to remain closed and for districts to not evaluate students 

violated the mandate to provide a free appropriate public 

education FAPE to students with IDEA disabilities.  This writ 

seeks compliance with Senate Bill 98 and statutory provisions 

CAL. EDUC. CODE § 43504(b), (f)(2); CAL. EDUC. CODE § 

43509(f)(1)(A). The petition challenges LAUSD’s failure to 

develop any procedures for timely identification and provision of 

in-person services to students with disabilities who cannot access 

distance learning during school closures, despite the direction of 

Senate Bill 98 to create such a plan. The writ does not require an 

assessment of whether any individual has been denied a free 

appropriate public education.  Indeed, because LAUSD has 

issued a district-wide order that does not provide for in-person 

services for any class of disabled students despite a state-level 

mandate, “no individualized decisions were made on a case-by-

case basis.” Christopher S., 384 F.3d at 1211; see also id. (“As the 

LEAs admit, the school schedule was an across-the-board 

administrative decision by SCOE, not a decision that resulted 

from any individual Student’s IEP process.”). 

Moreover, for LAUSD students who cannot participate at 

all in distance learning, LAUSD’s policy is truly one in which the 

“IDEA’s basic goals are threatened on a system-wide basis.” See 

Hoeft, 967 F.2d at 1305.  The failure to provide essential in-

person services to disabled students unable to access distance 

learning is similar to the denial of entire days of instruction in 

Christopher S. and is among the set of issues that requires 

“immediate court action . . . to prevent an incipient or ongoing 
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emergency such that exhaustion should be excused.”  Student A. 

v. SFUSD, 2020 WL 571052, at *6. 
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Conclusion 

 

For the reasons stated above, Petitioners respectfully urge 

this Court to grant the relief sought in the attached Writ 

Petition. 
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December 10, 2020 

 

I am the research and training coordinator for the Literacy and Education Center at 

Down Syndrome Association of Connecticut. I have 18 years of experience as a university faculty 

member, most recently as associate professor of education at the University of Saint Joseph in 

West Hartford, CT. Previously, I was an assistant professor of pediatrics and associate director of 

the University of Connecticut Center for Developmental Disabilities, where I directed research 

and training projects to improve educational opportunities for children with developmental 

disabilities. My research interests include early literacy instruction for children with intellectual 

disabilities and educating children with significant disabilities in general education settings.  I 

maintain a blog, Open Books Open Doors, which features current research and practice in reading 

instruction for children with Down syndrome. I have published articles about my research in 

Teaching Exceptional Children, Research in Middle Level Education, The Journal of the 

Connecticut Association for Reading Research, The Journal of Inclusive Education, Topics in 

Early Childhood Special Education and Current Issues in Education. Attached is a copy of my 

Curriculum Vitae.  
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Effect of Extended School Closure on Students with Disabilities 

 

The closure of public schools in response to the COVID-19 pandemic has upended the lives of 

children and families and raised growing concerns about learning loss and children’s mental 

health. Research has found that the more school days a child misses, the higher the risk for 

academic failure, grade retention, low self-esteem, depression, dropping out of school and a 

lifetime of lower earnings (Gottfried, 2014). The impact of extended school closures is 

particularly severe for vulnerable and marginalized students, including children with disabilities, 

who are not only cut off from specialized instruction, but are separated from critical related 

services such as speech therapy, physical therapy, occupational therapy, paraprofessional 

support, nursing, counseling and behavioral support. Researchers have projected that the average 

student will fall more than seven months behind academically as a result of pandemic-related 

school closures (Dorn, et al., 2020; Kuhfeld et al., 2020). For students with disabilities, the 

learning losses will be devastating, long lasting and in many cases, irreparable.  

 

Parents, already stressed by the myriad challenges associated with a global pandemic, struggle to 

balance work and family demands while supporting their child’s distance learning. Unless they 

have experience with home-schooling, most parents feel ill-equipped to deliver academic 

instruction. For parents of children with disabilities, this task can be overwhelming in its scope 

and complexity. In a poll of California parents conducted by The Education Trust-West (2020) 

parents of children with disabilities reported acute feelings of stress regarding their child’s 

education during the pandemic. More than 75% of parent respondents reported that their schools 

failed to provide them with instructional materials to support their child’s remote learning, 

compared to 65% of parents of nondisabled children who reported they did receive such support. 

 

The individualized education program (IEP) for a child with a disability often includes highly 

specialized instruction that must be delivered precisely and systematically, following a pre-

determined scope and sequence. Many students with disabilities simply cannot access the 

educational curriculum through distance learning using online platforms such as Zoom and 

Microsoft Teams. In a recent survey from the advocacy group Parents Together, 35% of parents 

of children with disabilities reported that their children are doing little to no remote learning, 

compared with 17% of their general education peers (Kamenetz, 2020). Students with hearing, 

vision or motor disabilities may require assistive technology and/or direct assistance to access 

the computer. Students with attention deficit disorders, autism spectrum disorders or intellectual 

disabilities may have difficulty focusing on a computer screen for more than a few minutes. To 

compound the problem, many therapies provided for children with disabilities (e.g., 

speech/language, motor, psychological, occupational) use hands-on techniques and equipment 

that cannot be implemented remotely. As a result, many students with disabilities are not able to 

access or benefit from their educational program without in-person services. 

 

Most students regress to some degree during the summer, but students with disabilities are more 

likely to experience significant regression during extended school breaks and many also have 

difficulty recouping those skills when school resumes. These students may qualify for extended 

school year services (ESY) under the Individuals with Disabilities Education Act, to help 

maintain previously learned skills. However, there are some learning losses that cannot be 

recouped. For example, research on students with specific learning disabilities has found that 
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there is a small window of opportunity for remediating reading deficits (Lovett, et al., 2017). 

Neuroplasticity—the brain’s ability to form new neural pathways and connections—occurs more 

readily in younger brains. For this reason, it is critical to provide reading intervention early—

ideally, in kindergarten—for students at risk for reading failure, while the brain is most receptive 

to “rewiring” (Sanfilippo, et al., 2019). Extensive research has shown that waiting until a child is 

older results in significantly poorer outcomes. With early intervention, many struggling readers 

will catch up to their same-age peers, whereas children who are reading below grade level in 

third grade rarely catch-up and instead face an ever-widening gap as they progress through 

school (Hernandez, 2011). Current guidelines for effective reading intervention recommend 60-

90 minutes of intervention, 4-5 days per week using a scientifically-based reading program 

delivered by a trained interventionist (Shaywitz & Shawywitz, 2020).  Students with intellectual 

disabilities learn to read using the same strategies as other at-risk readers (Allor, et al., 2010), but 

can take 2 to 3 times longer to master foundational reading skills. For all students reading 

significantly below grade level, consistent and continuous intervention is critical to learning and 

retaining skills in a reasonable time period to prevent adverse secondary consequences of reading 

failure such as anxiety and depression. 

 

Children with autism are at high risk for adverse effects from school closures. Uninterrupted 

treatment is critical to ensure that students with autism maintain the skills they have learned or 

acquired (Starr, et al., 2016). Abrupt changes in routine are extremely difficult for this 

population of students and the stress caused by these changes can lead to severe and devastating 

regression, an increase in problem behavior, and disrupted sleep (Clopton, 2020; National 

Research Council, 2001). In a study by Dr. Wendy Chung (2020) examining the impact of 

COVID-19 on more than 8,000 families of children with autism, 83% of parents reported 

significant disruptions in school services and therapies, 95% reported that these disruptions had 

negatively affected their child’s behavior, and 97% reported feeling overwhelmed by stress due 

to their child’s lack of services/support. 

 

Most students with behavioral health needs are reliant on school-based mental health supports 

(Masonbrink & Hurley, 2020). Inconsistent implementation of behavior support plans can 

worsen challenging behaviors, increasing stress on the child and family. In addition, chronic 

stress can create lasting changes in the structure of the brain, leading to negative effects in 

concentration, memory and attention (Sanders, 2014).  

 

While school closures resulting from COVID-19 have had an impact on all students, children 

with disabilities are disproportionately affected by disruptions to services and separation from 

trained teachers and clinicians. Many are unable to access critical supports and services 

remotely, with serious academic and behavioral consequences. In a letter to the editor of the 

American Journal of Psychiatry regarding the impact of COVID-19 on people with intellectual 

and developmental disabilities, Dr. John Constantino stated that a first priority must be the 

restoration of in-person support services to students with disabilities who often require 

“specialized interventions, many of which need to be administered in person” (Constantino, et 

al., 2020). In order to prevent further academic and mental health consequences, action is needed 

to ensure that all children with disabilities have access to, and can benefit from, their educational 

program. 
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sponsored by African Caribbean American Parents of Children with Disabilities, CT. 

 

Whitbread, K. (2005, April). High school inclusion: From law to implementation. COPAA 

(Council of Parent Attorneys and Advocates) Annual Conference, Atlanta, GA 

 

Harbin, G. & Whitbread, K. (2005, February). Service coordination: National policies and 

infrastructure. Presentation at the National Office of Special Education Programs Annual 

Meeting, Washington, DC. 

 

TEACHING EXPERIENCE 

Educational Assessment 

Research in Special Education 

Children with Moderate to Severe Disabilities  

Positive Behavior Intervention and Support  

Laws and Special Education 

Curriculum and Instruction: Adaptations and Modifications 

Collaborative Consultation for School Personnel  

Autism Spectrum Disorders: Behavioral Interventions 

 

SERVICE 

University Service 

2014–2018 Promotion and Tenure Committee 

2008–2018 Undergraduate Award Committee, Chair 

2015–2017 Faculty Grievance Committee 

2011–2014 Undergraduate Curriculum Committee 

2011–2012 Grants and Contracts Planning Committee, Co-Chair 

2011–2012 Institutional Review Board 

2009–2011 Special Education Accreditation Coordinator 

2008–2011 Special Education Program Director 

2008–2011 Secretary/treasurer—Faculty of the Whole 

2010 Autism Institute Executive Committee 
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Community Service 

2007–2014 Education Advisor, Connecticut Down Syndrome Congress 

2010–2012 CEU coordinator, Connecticut Down Syndrome Congress 

2011–2012 Reading Tutor, Hartford Public Schools 

2011–2012 Newsletter editor, Connecticut Down Syndrome Congress Quarterly 

2009–2010  Advanced Research Mentor, Glastonbury High School 

 

  

PROFESSIONAL AFFILIATIONS AND AWARDS 

 

2009–present      Member, Kappa Delta Pi, International Honor Society in Education  

2004–present      Lifetime Member, TASH 

2001–present  Member, Council for Exceptional Children 

2011–2012         Reviewer, Current Issues in Education 

2011 Recipient, Outstanding Professional Service award, Connecticut Down 

Syndrome Congress 

2010 Panelist, Praxis Series Standard Setting Study, Education Testing Service 

2003–2007 Connecticut Comprehensive System of Personnel Development (CSPD) 

2003 Recipient, Educator of the Year award, Connecticut Coalition for Inclusive 

Education 

2002–2003 Coordinator, Statewide Network on Inclusive Education, University 

of Connecticut Center for Disabilities 

1999 Recipient, Media Award for The Inclusion Notebook, Connecticut 

Coalition for Inclusive Education 

1997–1999 Advisory Board Member, Yale New Haven Children’s Hospital  

Sibling Committee, New Haven, CT. 

1996–1999 Delegate, Russian-American Child Study Team, The Institute for World 

Affairs, Washington D.C. Traveled to Russia as part of a transdisciplinary 

evaluation team to assess children with developmental disabilities 
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Charter College of Education 
Division of Special Education and Counseling 
5151 State University Drive, Los Angeles, CA 90032-8144 
323-343-4400 (Phone)      
323-343-5605 (Fax) 

 
Mary A. Falvey, Ph.D. 
 
December 9, 2020 
 
I am retired from California State University, Los Angeles (Cal State LA).  I spent 38 years as a full-time 
professor in Special Education at Cal State LA.  During my final 7 years at Cal State LA, I served as the 
Dean for the Charter College of Education, where I was responsible for all credential programs, bachelor, 
masters and doctoral degree programs within the College. During the past 40 years, I have provided 
consultation and technical assistance to schools, districts (including the Los Angeles Unified School District 
(LAUSD)), state departments of education, and with other nations’ educational systems.  I have written 
extensively on successfully educating students with disabilities, particularly in general education classrooms 
and schools.  Prior to completing my doctoral studies at the University of Wisconsin-Madison in 1980, I 
was a public-school teacher of students with significant disabilities for 5 years and served as a principal for 
2 of those 5 years in the San Francisco Bay Area.  
 
This letter offers my professional opinion on the impact that the COVID 19 pandemic and “stay-at-home” 
order has had on the education of students with disabilities.  Since the pandemic began in March 2020, and 
the stay-at-home order was issued by the state of California and the County and City of Los Angeles, 
LAUSD has used distance learning for the majority of time with all students, including those with 
disabilities.  These times have been challenging for everyone, but for students with disabilities it has been 
enormously impactful and detrimental and requires an immediate remedy. 
 
This shutdown has resulted in limited to no learning for many students with disabilities.  The distance 
learning platforms and methods for the purposes of instruction assume that students can independently 
access computers and tablets, type and read written text, and have the attention span to sit or stand while 
teaching is occurring on the virtual platform. Students struggle and, in some cases, have not learned the 
skills to independently access computers and tablets.  A large percentage of students with disabilities have 
limited to no skills at reading and writing, and do not possess strong verbal communication skills, which 
limits their meaningful participation in distance learning.  In addition, many students with disabilities use 
alternative and augmentative communication devices in order to communicate. These devices generally 
cannot be interfaced with the laptops and tablets that are provided in order to access distance learning.  As a 
result, these students are not meaningfully participating in distance learning discussions and/or lessons and 
cannot effectively communicate with their teachers and therapists.    
 
Accommodations, modifications, and related services provided to students prior to the shutdown of schools 
have often not been provided or even offered in the distance learning environments.  As a result, many—if 
not most—students with disabilities are being denied an education that offers them meaningful learning 
opportunities.  Research indicates that it is crucial for students with disabilities continue to receive 
meaningful instruction during the closure. Research has found that breaks in schooling — even for a day or 
two — can erode the acquisition and maintenance of skills students were beginning to master prior to the  

       CALIFORNIA STATE UNIVERSITY, LOS ANGELES 
_______________________________________________________________ 
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Mary A. Falvey, Ph.D. 
 
 
pandemic. Keeping students engaged during virtual learning is a monumental challenge, in fact often times 
not even possible, especially for those students with significant communication and attention disabilities. 
 
Educators indicate that it is impossible to avoid learning setbacks, especially in skills that are in a virtual 
platform. For example, teaching social skills, which is a necessity for most students with disabilities, is 
extraordinarily challenging using a virtual platform for instructional purposes.  Nothing can really take the 
place of direct, in-person instruction in natural settings. 

Every additional day that students with disabilities are denied access to in-person, direct instruction has a 
debilitating effect on them as learners. Direct, in-person instruction is the use of straightforward, explicit teaching 
techniques, usually to teach a specific skill that has been identified by researchers as an essential component to the 
education of students with disabilities.  Direct, in-person instruction is difficult, if not impossible, to conduct on a 
virtual platform for students with disabilities.   

Parents and educators frequently state that students are regressing and have not maintained many, if any, of 
the skills that they learned prior to the pandemic.  Students with disabilities do not have the same options for 
learning that their nondisabled peers have, and therefore the solution is to offer in-person, direct instruction 
by qualified educators.  For students with disabilities, the virtual learning platforms used in place of former 
classrooms needs to be abandoned in favor of in-person, direct instruction. 

The longer that students with disabilities are denied access to an individualized education, the more dire the 
situation becomes.  The current situation in LAUSD is a profound crisis for students with disabilities. We 
cannot throw out the progress and accomplishments students with disabilities have made in the past, we 
must take immediate action and install face-to-face small group instruction by qualified educators in a safe 
and secure setting. 

Sincerely,  
 
 
 
 

Mary A. Falvey, Ph.D. 
Emeriti Professor 
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I, Vindia G. Fernández, Ph. D., do hereby declare: 

1. I am over the age of 18 and I possess firsthand knowledge of the matters contained herein and if called 

could testify completely to the matters contained herein. 

2. I obtained my Ph.D. in clinical psychology from the University of Houston, where I studied pediatric 

neuropsychology and completed research on the neuroanatomical markers of dyslexia.  I completed an APA-accredited 

internship and postdoctoral fellowship at the UCLA Semel Institute, where I received specialty training on working with 

children, adolescents, and young adults with neurodevelopmental issues including autism, epilepsy, ADHD, and learning 

disabilities, such as dyslexia. 

3. In 2017, I founded the Center for Pediatric Neuropsychology, a private practice located in Los Angeles, 

California. The Center’s mission is to provide culturally and linguistically appropriate services and equitable care to the 

diverse, growing population of Southern California. Much of my work involves conducting Independent Educational 

Evaluations (IEEs) for students with Individualized Education Programs (IEPs). 

4. When the public health crisis caused by the COVID-19 pandemic hit in March 2020, I quickly adapted 

my assessment practices to include remote testing.  It soon became clear, however, that not all students are good 

candidates for remote testing due to the amount of redirection needed to keep them on task.  This is a common issue 

among very young children and children with neurodevelopmental disorders such as autism and ADHD who often have 

limited mental stamina and/or difficulty engaging with the examiner.  It became clear that a subset of students would need 

in-person testing to ensure they were receiving valid assessments and I needed to develop long-term strategies to manage 

risk. 

5. To avoid delaying time-sensitive evaluations upon which decisions about educational placement and 

intervention services would be based, I developed additional safety protocols in order to be able to safely conduct in-

person assessments and reduce the risk of COVID-19 transmission.  To that end, we are taking the following precautions:  

a. health screenings the day before testing; 

b. temperature checks on arrival; 

c. medical-grade air purifiers; 

d. touch-less hand sanitizing station; 

e. Personal Protective Equipment (PPE) is worn by all clients and staff at all times; 

f. test materials and surfaces are disinfected between visits; 

g. parent interviews are conducted via Zoom in advance of the face-to-face testing; 

h. no eating in the office or waiting area is allowed; and 

i. no additional family members are permitted to wait in the waiting room. 
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6. Since the pandemic began, families have continued to 

receive approval for psychoeducational evaluations at the public expense (i.e., IEEs) and I have continued to receive 

executed contracts to perform these services from program specialists representing various regions within the Los Angeles 

Unified School District. These psychoeducational evaluations require: (i) reviewing previous IEPs and other educational 

records; (ii) interviewing the parent about the academic and cognitive issues the child is experiencing; (iii) observing the 

child in school; (iv) testing the child for up to 6 hours or more (depending on the needs of the child); (v) analyzing the 

data; (vi) writing a comprehensive report that summarizes the findings of the evaluation; and (vii) sharing the findings 

with the IEP team. 

7. But in May 2020, LAUSD informed me that: (i) only the portions of the IEE that can be completed 

remotely (i.e., document review and parent/teacher questionnaires) can be conducted until “Safer at Home orders and/or 

school closures are lifted or amended”; (ii) IEE reports would not be accepted until my in-person observation at the 

student’s school—which typically takes approximately 90 minutes—is completed, and; (iii) that LAUSD would not 

accept the results of any virtual assessments. 

8. In other words, LAUSD has prohibited me from testing children either in-person or remotely, and this 

testing is a critical component of a psychoeducational evaluation.  LAUSD also advised me that if I did test a child in-

person, it would potentially revoke my contract (with LAUSD) and would not compensate me for my work. 

9. These instructions have effectively prevented me from conducting IEEs, which I—and the families I work 

with on behalf of LAUSD—believed I could conduct safely. As a result of the restrictions that LAUSD has imposed, 

many of my clients who live within the LAUSD borders have no choice but to pay for assessments through private 

providers.  I currently charge a flat fee of $5,100 for private psychoeducational evaluations, and my fee is a financial 

hardship for many families. 

Executed under penalty of perjury, in the County of Los Angeles, State of California, that the above is true and correct.  

December 9, 2020

 

 

 

________________________________ 
Vindia G. Fernández, Ph.D.
Founder & Clinical Director 
Center for Pediatric Neuropsychology 
 
 
 

Volunteer Clinical Faculty,  
Hispanic Neuropsychiatric Center of Excellence  
Semel Institute of Neuroscience and Human Behavior 
UCLA David Geffen School of Medicine 
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DECLARATION OF MEGAN STANTON-TREHAN 

I, Megan Stanton-Trehan, do hereby declare:  

1. I am over the age of 18. 

2. I possess firsthand knowledge of the matters contained herein and if called could testify 

competently to the matters contained herein.  

3. I am the Director of the Youth Justice Education Clinic at Loyola Law School and 

submit this declaration on behalf of the Youth Justice Education Clinic. 

4. The Youth Justice Education Clinic represents young people and their education rights 

holders in special education proceedings in Los Angeles County.   

5. The Youth Justice Education Clinic has numerous clients who live within and participate 

in the Los Angeles Unified School District (LAUSD). 

6. Generally, our clients who are not receiving their required individualized education 

program (“IEP”) services are struggling to access the educational curriculum because virtual 

instruction and service delivery does not meet the needs of these students.  Depending on the 

student and their individual disability-related needs, our clients have trouble logging on to the 

online classes and maintaining focus consistently, understanding the material as delivered 

virtually, and connecting with service providers to receive regular related services such as 

educationally related intensive counseling services (“ERICS”), speech and language services, 

and behavioral intervention implementation (“BII”) services.  They also often suffer from 

emotional outbursts and challenging behaviors in the home due to low frustration tolerance or the 

effects of social isolation.  The caregivers for our clients note that they struggle to monitor the 

daily online lessons of the youth in their care given their work obligations and the high needs of 
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these students.  The caregivers note that they are experiencing the emotional and physical toll of 

taking on the additional role of educator, behavioral aide, or therapist when those services 

providers cannot connect with their child.  Our clients and their families in LAUSD are suffering 

due to the failure to provide in-person support or services.   

7. For example, one client, B.R., is a 16-year-old student with various special education 

needs.  He is a student with an emotional disturbance eligibility due to an inability to build and 

maintain relationships with peers and teachers.  To address these issues, he requires ERICS 

counseling.  Due to his behavioral outbursts and a lack of focus due to impulsivity and 

inattention caused by Attention Deficit Hyperactivity Disorder, B.R. receives behavioral 

intervention implementation services and behavioral intervention supervision services from a 

nonpublic agency.  He also presents with a learning disability due to attention processing and 

auditory processing delays and thus performs at the 1st percentile for reading, math, and listening 

comprehension.  He receives his instruction ins a special education classroom.  Lastly, this 

student also requires speech and language support to address pragmatics.  Unfortunately, this 

student struggles to complete his work independently.  The BII provider is not permitted to come 

to the home and provides support through zoom, when permitted by the teacher to enter the 

Zoom class.  Despite numerous requests for access to the Zoom classes, the BII is often denied 

access.  For example, for the first two months of the 2020-21 school year, the BII provider 

reported that she was only able to log in to 2 of the student’s classes.  B.R. struggles with 

attention and work completion without the constant supervision of an adult, and his mother 

cannot provide this as she works.  Unfortunately, B.R. did not receive ERICS counseling or 

speech and language services in the spring of 2020.  The student has periodically missed these 

services during the fall of 2020 because of communication mishaps and trouble with focus.  If he 

were in school, this would not occur.  He has also suffered from emotional outbursts that are 

difficult for his family to manage with other children at home doing virtual instruction as well.  

His mother indicates that she is concerned that he is regressing with his peer relation skills and 

she is worried that he will not pass all of his classes, which will delay his ability to graduate from 

high school.  He has failing grades at the current time.  B.R. did not meet all of his IEP goals in 
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the annual IEP reviewed in October, indicating he is not making meaningful educational progress 

during virtual instruction.  

8. Another client, 17-year-old A.B., struggles with a learning disability due to attention, 

auditory, and visual processing deficits.  He reads at the 1st percentile and struggles to sustain 

attention to task for more than short 10-15-minute periods of time.  For these reasons, he is in 

special day classes for his core academic subjects.  He also demonstrates low frustration 

tolerance and limited self-advocacy skills, for which he receives DIS counseling services.  

Unfortunately, during the early fall 2020 semester, this student did not receive a wireless hotspot 

to complete his school work, and his mother, who works, did not have the ability to visit the 

school campus to obtain the hotspot.  The matter was only addressed after an IEP meeting where 

it became apparent that A.B. would fail all of his classes in the fall quarter without immediate 

intervention.  At that IEP meeting, it was also revealed that A.B. had not met all of his IEP goals 

for that school year.  A.B. and his mother were concerned that he would not be able to graduate 

on time.  A.B. was able to salvage his fall quarter, but continues to struggle with virtual 

instruction.  Given his low reading level, independent work and virtual instruction is challenging.  

He requires the sustained attention of a special education teacher to keep him on task in the 

classroom, which he does not receive through virtual instruction.  Since his mother works full 

time, there is no one in person to assist him at the home to complete his school work.  A.B. and 

his mother are concerned that if virtual instruction continues through the rest of this year, he will 

not be able to pass all of his classes and graduate from high school.    

9. The failure to provide IEP services has severely harmed LAUSD clients in multiple ways. 

Specifically, and by example, causing them to fail classes and fail to meet IEP goals. 

10. The delay in assessing our LAUSD clients has caused them harm because some children 

have needs that have not been identified and thus are not currently addressed by their IEPs.  One 

client, C.A., should have received a functional behavioral assessment in the spring 2020 

semester.  This assessment was postponed indefinitely and his behavioral concerns of inattention 

and trouble with work completion persist.  This student has ADHD-like characteristics, but also 

performs at the 1st percentile in reading, writing, and math.  He is currently failing classes, which 
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could harm his ability to graduate on time.  Without the much-needed FBA, C.A.’s focus and 

attention concerns will not be meaningfully addressed through a data-driven approach.   

11. I hereby declare and attest that any copies attached to this pleading are true and correct 

copies of the originals. 

 

Executed under penalty of perjury, in the County of Los Angeles, State of California, that the 

above is true and correct.  

December 2, 2020     

       

 

       Megan Stanton-Trehan, Esq. 

       Director  

Youth Justice Education Clinic  

       Loyola Law School     
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DECLARATION OF LESLIE HEIMOV 

I, Leslie Heimov, do hereby declare:  

 

1. I am over the age of 18. 

2. I possess firsthand knowledge of the matters contained herein and if called could testify 

competently to the matters contained herein.  

3. I am the Executive Director of Children’s Law Center of California (“CLC”) and submit this 

declaration on behalf of CLC. 

4. CLC is a nonprofit legal services organization that serves as court-appointed counsel for the 

38,000 children and youth under the jurisdiction of the dependency court in Los Angeles, Placer and 

Sacramento Counties.  

5. CLC represents thousands of children and youth who reside within the attendance boundaries 

of Los Angeles Unified School District (“LAUSD”). 

6. Children and youth with disabilities are disproportionately overrepresented in the child welfare 

system. Many of our clients rely on individualized education program (“IEP”) services to meet their 

educational needs.  

7. Since distance learning began in March 2020, there have been significant delays in assessments 

for establishing eligibility for IEP services for our LAUSD clients. These delays are causing direct harm to 

our clients and impacting their ability to access their educational curriculum. For example, we 

represent a minor (“Minor A”) who is exhibiting symptoms of Autism Spectrum Disorder and has had 

difficulty engaging in his education through distance learning. In February 2020, Minor A’s education 

rights holder requested an assessment to be completed by LAUSD in order to receive appropriate IEP 

services.  LAUSD denied the request for an assessment, citing their protocols for no in-person 
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assessments. To date there still has not been an assessment and Minor A continues to struggle daily 

with distance learning.   

8.  There have also been delays in triannual assessments for our LAUSD clients who have an 

existing IEP. Without these assessments, there is no data to demonstrate whether the child has 

improved or regressed, thus making the development of an updated meaningful IEP impossible.   

9. Several of our clients have attempted to obtain the required assessments and IEPs through 

non-public agencies and/or non-public schools. LAUSD has refused to validate these assessments 

without their assessors first completing an assessment to confirm or deny the findings of the 

independent assessors.  

10. In addition to the assessment issues, a number of our LAUSD clients have faced a continuous 

loss of IEP services since distance learning began, which has limited their ability to meaningfully 

participate in their education. 

a.  For example, we represent a minor (“Minor B”) who is eligible for IEP services based on 

an Other Health Impairment (“OHI”). Minor B cannot stay focused in front of a 

computer screen for more than 10 minutes. At an IEP to address this issue, the team 

offered no solution other than to have an aide “pop-in” to check on Minor B 

periodically. This has been unsuccessful and Minor B continues to struggle daily with 

focusing during distance learning classes.  

b. Another CLC client (“Minor C”) has an IEP that specifies “Speech and Language” as a 

related service. Minor C has not had access to these services since the start of the 

school year, which has caused substantial regression. Minor C’s caregiver reports that 

the child’s speech is unintelligible.  

11. I hereby declare and attest that any copies attached to this pleading are true and correct copies 

of the originals. 

 

Executed under penalty of perjury, in the County of Los Angeles, State of California, that the above is 

true and correct.  
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December 8, 2020        

Leslie Starr Heimov 

      Children’s Law Center of California    
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EXECUTIVE DEPARTMENT 
STATE OF CALIFORNIA 

EXECUTIVE ORDER N-26-20 

WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in 
California as a result of the threat of COVID-19; and 

WHEREAS responses to the threat of COVID-19, including decisions about 
schools, should be informed by and commensurate with scientific evidence and 
real-time data related to protecting public health; and 

WHEREAS schools are critical to the daily lives of many Californians; and 

WHEREAS local public health and education officials, in collaboration, are 
best positioned to measure and balance competing considerations, including 
the community's current public health, access to food and care, availability of 
resources, and other factors informing responses to the threat of COVID-19; and 

WHEREAS under the provisions of Government Code section 8571, I find 
that strict compliance with various statutes and regulations specified in this order 
would prevent, hinder, or delay appropriate actions to prevent and mitigate the 
effects of the COVID-19 pandemic. 

NOW, THEREFORE, I. GAVIN NEWSOM, Governor of the State of California, 
in accordance with the authority vested in me by the State Constitution and 
statutes of the State of California, and in particular, Government Code sections 
8567 and 8571, do hereby issue the following Order to become effective 
immediately: 

IT IS HEREBY ORDERED THAT: 

1. For purposes of this Order, Local Educational Agency (LEA) means 
school districts, county offices of education, and charter schools. 

2. If an LEA closes its schools to address COVID-19, as provided in 
Paragraph 4 of this Order, the LEA will continue to receive state 
funding to support the following during the period of closure: 

(i) Continue delivering high-quality educational opportunities to 
students to the extent feasible through, among other options, 
distance learning and/or independent study; and 

(ii) Provide school meals in noncongregate settings through the 
Summer Food Service Program and Seamless Summer Option, 
consistent with the requirements of the California Department of 
Education and U.S. Department of Agriculture; 

(iii) Arrange for, to the extent practicable, supervision for students 
during ordinary school hours; and 

(iv) Continue to pay its employees. 
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3. If an LEA closes its schools to address COVID-19, the LEA is not 
prohibited from offering distance learning or independent study to 
impacted students. To the extent any state or local law might have 
been interpreted to the contrary, that law is waived. 

4. For LEAs that initiate a school closure to address COVID-19, the closure 
shall qualify as a condition that prevents the maintenance of the LEA's 
schools during a fiscal year for at least 175 days pursuant to Education 
Code section 41422. Additionally, for such LEAs, the requirement in 
Education Code section 41422 to submit affidavits of the members of 
the governing board of the school district, the governing board of the 
county office of education, or the governing board or body of the 
charter school and of the county superintendent of schools are hereby 
suspended on the condition that the superintendent of the school 
district, the county superintendent of schools, or the charter school 
leader certifies in writing to the Superintendent of Public Instruction that 
the closure occurred to address COVID-19. 

5. The California Department of Education and the Health and Human 
Services Agency shall jointly develop and issue guidance by March 17, 
2020. The guidance shall include, but not necessarily be limited to, the 
following topics: 

(i) Implementing distance learning strategies and addressing equity 
and access issues that may arise due to differential access to 
Internet connectivity and technology; 

(ii) Ensuring students with disabilities receive a free and appropriate 
public education consistent with their individualized education 
program and meeting other procedural requirements under the 
Individuals with Disabilities Education Act and California law; and 

(iii) Providing meals to be served in noncongregate settings at 
school and non-school sites in a manner that protects the safety 
of both students and school personnel, including classified 
employees. 

6. The Labor and Workforce Development Agency and the Health and 
Human Services shall jointly develop and issue guidance by March 17, 
2020 covering how to support parents to care for their children during 
ordinary school hours in the event of a school closure. 

7. The Governor's Office of Business and Economic Development shall 
work with the California business community to encourage employers 
to exercise flexibility in the event of a school closure to enable parents 
to care for their children during ordinary school hours. 
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IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be 
filed in the Office of the Secretary of State and that widespread publicity and 
notice be given of this Order. 

This Order is not intended to, and does not, create any rights or benefits, 
substantive or procedural, enforceable at law or in equity, against the State of 
California, its agencies, departments, entities, officers, employees, or any other 
person. 

IN WITNESS WHEREOF I have 
hereunto set my hand and caused 
the Great Seal of the State of 
California to be affixed this 13th day 
of March 2020. 

ATTEST: 

ALEX PADILLA 

Secretary of State 
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12/11/2020 State's Two Largest School Districts Announce Plans to Prevent Spread of COVID-19 (03-13-20)

https://achieve.lausd.net/site/default.aspx?PageType=3&DomainID=4&ModuleInstanceID=4466&ViewID=6446EE88-D30C-497E-9316-3F8874B3E10… 1/2

Home Homepage

Return to Headlines
State's Two Largest School Districts Announce Plans to Prevent Spread of COVID-19
(03-13-20)

 

CONTACT:                                                                           FOR IMMEDIATE RELEASE
Shannon Haber, 213-241-6766                                         March 13, 2020

   

 

LOS ANGELES – The Los Angeles Unified School District and the San Diego Unified School
District, the two largest districts in California, serving more than 750,000 students combined,
announced today that both will close, effective Monday, March 16, in an effort to prevent the
spread of Covid-19.

Superintendent Austin Beutner of Los Angeles and Superintendent Cindy Marten of San Diego
spoke by phone early this morning. They have issued the following joint statement:

“California has now entered a critical new phase in the fight to stop the spread of the Covid-19
pandemic,” they said. “There is evidence the virus is already present in the communities we
serve, and our efforts now must be aimed at preventing its spread. We believe closing the
state’s two largest school districts will make an important contribution to this effort. For that
reason, we plan to close, effective Monday, March 16.

“Later today, we will be providing students, parents and staff with more information on our
plans to continue providing learning opportunities for students during the closure. We have
also directed staff at both districts to prepare to continue providing nutrition and other
supports through family resource facilities.”
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EXECUTIVE DEPA RTMENT 

STATE OF CALIFORNIA 

EXECUTIVE ORDER N-33-20 

WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in 

California as a result of the threat of COVID-19; and 

WHEREAS in a short period of time, COVID-19 has rapidly spread 

throughout California, necessitating updated and more stringent guidance from 

federal, state, and local public health officials; and 

WHEREAS for the preservation of public health and safety throughout the 

entire State of California, I find it necessary for all Californians to heed the State 

public health directives from the Department of Public Health. 

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, 

in accordance with the authority vested in me by the State Constitution and 

statutes of the State of California, and in particular, Government Code sections 

8567, 8627, and 8665 do hereby issue the following Order to become effective 

immediately: 

IT IS HEREBY ORDERED THAT: 

1) To preserve the public health and safety, and to ensure the healthcare 
delivery system is capable of serving all, and prioritizing those at the 
highest risk and vulnerability, all residents are directed to immediately 
heed the current State public health directives, which I ordered the 
Department of Public Health to develop for the current statewide 
status of COVID-19. Those directives are consistent with the March 19, 
2020, Memorandum on Identification of Essential Critical Infrastructure 
Workers During COVID-19 Response, found at: https://covid 19.ca.gov/. 
Those directives follow: 

ORDER OF THE STATE PUBLIC HEALTH OFFICER 

March 19, 2020 

To protect public health, I as State Public Health Officer and Director 

of the California Department of Public Health order all individuals living 

in the State of California to stay home or at their place of residence 

except as needed to maintain continuity of operations of the federal 

critical infrastructure sectors, as outlined at 

https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19. 

In addition, and in consultation with the Director of the Governor's 

Office of Emergency Services, I may designate additional sectors as 

critical in order to protect the health and well-being of all Californians. 

Pursuant to the authority under the Health and Safety Code 120125, 

120140, 131080, 120130(c), 120135, 120145, 120175 and 120150, this 
order is to go into effect immediately and shall stay in effect until 

further notice. 

The federal government has identified 1 6 critical infrastructure sectors 

whose assets, systems, and networks, whether physical or virtual, are 

considered so vital to the United States that their incapacitation or 
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destruction would have a debilitating effect on security, economic 
security, public health or safety, or any combination thereof. I order 

that Californians working in these 16 critical infrastructure sectors may 

continue their work because of the importance of these sectors to 

Californians' health and well-being. 

This Order is being issued to protect the public health of Californians. 

The California Department of Public Health looks to establish 

consistency across the state in order to ensure that we mitigate the 

impact of COVID-19. Our goal is simple, we want to bend the curve, 

and disrupt the spread of the virus. 

The supply chain must continue, and Californians must have access to 

such necessities as food, prescriptions, and health care. When people 

need to leave their homes or places of residence, whether to obtain 

or perform the functions above, or to otherwise facilitate authorized 

necessary activities, they should at all times practice social distancing. 

2) The healthcare delivery system shall prioritize services to serving those 
who are the sickest and shall prioritize resources, including personal 
protective equipment, for the providers providing direct care to them. 

3) The Office of Emergency Services is directed to take necessary steps to 
ensure compliance with this Order. 

4) This Order shall be enforceable pursuant to California law, including, 
but not limited to, Government Code section 8665. 

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be 

filed in the Office of the Secretary of State and that widespread publicity and 

notice be given of this Order. 

This Order is not intended to, and does not, create any rights or benefits, 

substantive or procedural, enforceable at law or in equity, against the State of 

California, its agencies, departments, entities, officers, employees, or any other 

person. 

IN WITNESS WHEREOF I have 

hereunto set my hand and caused 

the Gre t Seal of the tote of 

d his 19th day 

ATTEST: 

ALEX PADILLA 

Secretary of State 

120



 
 
 
 
 
 
 

Exhibit 9

121



12/10/2020 LA school campuses will remain shuttered for entire school year, says superintendent – Daily News
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LA Unified Superintendent Austin Beutner (Screenshot, Facebook video)LA Unified Superintendent Austin Beutner (Screenshot, Facebook video)
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LA school campuses will remainLA school campuses will remain
shuttered for entire school year,shuttered for entire school year,
says superintendentsays superintendent
Summer school will also be conducted remotely,Summer school will also be conducted remotely,
and Amazon will help rebuild LAUSD’s onlineand Amazon will help rebuild LAUSD’s online
learning platformlearning platform

 •  • NewsNews
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https://www.dailynews.com/2020/04/13/la-school-campuses-will-remain-shuttered-for-remainder-of-school-year-says-superintendent-beutner/ 2/4

 This critical coverage is being provided free to all This critical coverage is being provided free to all  
readers. Support reporting like this with areaders. Support reporting like this with a  

subscription to Los Angeles Daily News. Special Offer:subscription to Los Angeles Daily News. Special Offer:  
99¢ for 3 months.99¢ for 3 months.  

Support local journalism Support local journalism   

Los Angeles public school campuses will remain closed for the remainder of theLos Angeles public school campuses will remain closed for the remainder of the
school year and students will learn remotely through summer school, L.A.school year and students will learn remotely through summer school, L.A.
Unified officials said Monday, April 13.Unified officials said Monday, April 13.

Superintendent Austin Beutner made the announcement in a live-streamedSuperintendent Austin Beutner made the announcement in a live-streamed
COVID-19 update from his home on the first day back from spring break, whereCOVID-19 update from his home on the first day back from spring break, where
he discussed virtual graduations, grades and a he discussed virtual graduations, grades and a distance learning agreementdistance learning agreement with with
United Teachers Los Angeles.United Teachers Los Angeles.

The move came weeks after The move came weeks after recommendationsrecommendations to close campuses until summer to close campuses until summer
were made by Gov. Gavin Newsom, State Superintendent Tony Thurmond andwere made by Gov. Gavin Newsom, State Superintendent Tony Thurmond and
L.A. County Superintendent Debra Duardo.L.A. County Superintendent Debra Duardo.

“It s̓ been one month since we announced the closure of school facilities,” he said.“It s̓ been one month since we announced the closure of school facilities,” he said.
“The facts and circumstances will continue to change but we will not reopen“The facts and circumstances will continue to change but we will not reopen
school facilities until state and local health authorities tell us how it is safe andschool facilities until state and local health authorities tell us how it is safe and
appropriate to do so. The remainder of the school year will be completed in theappropriate to do so. The remainder of the school year will be completed in the
current, remote fashion and we will hold summer school in a similar manner.”current, remote fashion and we will hold summer school in a similar manner.”

Summer school will be held in four-week blocks of study for students at all levels,Summer school will be held in four-week blocks of study for students at all levels,
with a focus on literacy, fluency in math and critical thinking, in the hopes ofwith a focus on literacy, fluency in math and critical thinking, in the hopes of
preventing summer learning loss made even more critical by the coronavirus.preventing summer learning loss made even more critical by the coronavirus.

When it comes to spring semester grades, no student will receive failing grades toWhen it comes to spring semester grades, no student will receive failing grades to
prevent penalization of those without access to technology or other difficulties atprevent penalization of those without access to technology or other difficulties at
home. Students can, however, work to improve their grades.home. Students can, however, work to improve their grades.

Beutner also announced that multinational corporation Amazon will help LAUSDBeutner also announced that multinational corporation Amazon will help LAUSD
rebuild its online learning platform to handle a massive increase in users, addingrebuild its online learning platform to handle a massive increase in users, adding
that the company aided the district s̓ launch of a mental health hotline last weekthat the company aided the district s̓ launch of a mental health hotline last week
via cloud technologies and engineering support.via cloud technologies and engineering support.
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He shared a personal brush-up with a student undergoing a mental healthHe shared a personal brush-up with a student undergoing a mental health
emergency, an illustration of widespread stress and anxiety amid the ongoingemergency, an illustration of widespread stress and anxiety amid the ongoing
COVID-19 epidemic.COVID-19 epidemic.

“It was made very real for me late one evening last week when I received a“It was made very real for me late one evening last week when I received a
message from a student having suicidal thoughts because of the pressure she wasmessage from a student having suicidal thoughts because of the pressure she was
feeling about school and all of the chaos around her,” Beutner said, adding thatfeeling about school and all of the chaos around her,” Beutner said, adding that
the student is in a hospital receiving care.the student is in a hospital receiving care.

The LAUSD mental health hotline staffed by counselors and mental healthThe LAUSD mental health hotline staffed by counselors and mental health
professionals can be reached at 213-241-3840.professionals can be reached at 213-241-3840.

Beutner said the district regularly works with Amazon on procurement and cloudBeutner said the district regularly works with Amazon on procurement and cloud
services, but since the COVID-19 epidemic they have “jumped in to help.” He saidservices, but since the COVID-19 epidemic they have “jumped in to help.” He said
Schoology, the district s̓ main online learning platform between students andSchoology, the district s̓ main online learning platform between students and
teachers, was not built to handle 500,000 concurrent users and Amazon will helpteachers, was not built to handle 500,000 concurrent users and Amazon will help
increase its capabilities.increase its capabilities.

The company is also helping the district connect students online with a “differentThe company is also helping the district connect students online with a “different
way to deliver” technological devices at home, said Beutner. This coming week, heway to deliver” technological devices at home, said Beutner. This coming week, he
added, Amazon will help send every high school students a pair of headphones toadded, Amazon will help send every high school students a pair of headphones to
help focus amid distractions at home.help focus amid distractions at home.

At the conclusion of spring break this week, many L.A. Unified schools areAt the conclusion of spring break this week, many L.A. Unified schools are
beginning to implement a more structured and uniform daily distance learningbeginning to implement a more structured and uniform daily distance learning
schedule, with subject periods and lunch breaks.schedule, with subject periods and lunch breaks.

Last Thursday, L.A. Unified and the United Teachers Los Angeles reached anLast Thursday, L.A. Unified and the United Teachers Los Angeles reached an
agreement on remote schooling terms. Teachers will be able to create their ownagreement on remote schooling terms. Teachers will be able to create their own
work schedules and live video conferencing is not mandatory, key demands madework schedules and live video conferencing is not mandatory, key demands made
by UTLA President Alex Caputo-Pearl ahead of negotiations.by UTLA President Alex Caputo-Pearl ahead of negotiations.

Newsroom GuidelinesNewsroom Guidelines
News TipsNews Tips
Contact UsContact Us
Report an ErrorReport an Error

Coronavirus UpdateCoronavirus Update  
Stay up to date on the latest coronavirus coverage in your area,Stay up to date on the latest coronavirus coverage in your area,

right in your inboxright in your inbox

Enter your email to sign up
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Senate Bill No. 98 

CHAPTER 24 

An act to amend Sections 313.3, 2572, 8209, 8227.7, 8280, 8280.1, 14002, 
14041, 14041.5, 14041.6, 17375, 17524, 35710.5, 38000, 41203.1, 41327.1, 
41341, 41370, 42127, 42127.6, 42127.8, 42131, 42238.02, 42238.025, 
42238.03, 42238.15, 44955.5, 46200.5, 46201.5, 47604.1, 47605, 47607, 
47607.2, 47607.5, 47612.5, 47612.7, 47632, 47635, 47644, 48000, 51461, 
52064, 52074, 52202, 54444.2, 54444.3, 56122, 56195.1, 56345, 56477, 
56836.06, 56836.07, 56836.08, 56836.10, 56836.11, 56836.159, 56836.165, 
56836.21, 56836.22, 56836.24, and 56836.31 of, to amend and renumber 
Sections 56836.145 and 56836.15 of, to amend and repeal Section 56213 
of, to add Sections 8227.8, 14041.8, 41020.9, 41204.2, 42238.021, 44225.4, 
44235.4, 44266.5, 45227, 47653, 47654, 47655, and 56214 to, to add Article
2.2 (commencing with Section 56836.14) to Chapter 7.2 of Part 30 of 
Division 4 of Title 2 of, to add and repeal Sections 17463.7 and 42603.1 
of, to add and repeal Part 24.5 (commencing with Section 43500) to Division
3 of Title 2 of, and to repeal Section 56836.045 of, the Education Code, to 
amend Section 17581.6 of the Government Code, to amend Sections 97.2 
and 97.3 of the Revenue and Taxation Code, to add Chapter 5.4 
(commencing with Section 13265) to Part 3 of Division 9 of, and to add 
Part 1.7 (commencing with Section 10200) to Division 9 of, the Welfare
and Institutions Code, to amend the Budget Act of 2019 (Chapters 23 and 
55 of the Statutes of 2019) by amending Items 6100-158-0001, 
6100-194-0001, and 6100-196-0001 of Section 2.00 of that act, and to amend 
Sections 1, 4, and 9 of Chapter 3 of the Statutes of 2020, relating to education 
finance, and making an appropriation therefor, to take effect immediately,
bill related to the budget.

[Approved by Governor June 29, 2020. Filed with Secretary of 
State June 29, 2020.] 

I am signing Senate Bill 98, which provides schools with the resources and flexibilities
necessary to provide quality public education during the COVID-19 pandemic. Among other 
things, this bill protects school funding from uncertainties caused by COVID-19, including 
for schools that offer distance learning to accommodate public health and safety conditions. 

The fiscal protections offered to schools by this measure are predicated on new standards 
for distance learning that prioritize quality instruction for all students. The preferred method 
of instruction will always be in-person; students gain the most from the relationships developed
through in-person interactions. However, it is the expectation of the state that if a school 
offers hybrid or mixed-delivery instructional models, it will do so through a framework of 
maximum teacher student engagement, with plans in place to ensure that no child falls through 
the cracks. This balance of flexibility for schools and instructional accountability is essential 
to navigate the COVID-19 pandemic while minimizing the impact of, educational disruption 
on student learning. 
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While maintaining school funding at current levels allows for stability in the public education 
system, it does not take into account schools that had planned expansions. By not funding 
those expansions, families enrolled in those schools may be displaced, with impacts 
exacerbated by the uncertainties caused by COVID-19. I urge members of the Legislature to 
pursue targeted solutions to 

these potential disruptions, and will work with you in the coming weeks to enact them. 
GAVIN NEWSOM, Governor

legislative counsel
’
s digest 

SB 98, Committee on Budget and Fiscal Review. Education finance: 
education omnibus budget trailer bill. 

(1)  Existing law requires the State Department of Education to develop,
on or before June 30, 2020, a standardized English language teacher 
observation protocol for use by teachers in evaluating a pupil’s English 
language proficiency.

This bill would extend the date for completion of that protocol until 
December 31, 2021. 

(2)  The Child Care and Development Services Act, administered by the 
State Department of Education, requires the Superintendent of Public 
Instruction to administer childcare and development programs that offer a 
full range of services to eligible children from infancy to 13 years of age. 
The act requires the department to contract with local contracting agencies 
to provide for alternative payment programs, and authorizes alternative
payments to be made for childcare services, as provided. The act requires 
that families meet specified requirements to be eligible for federal- and 
state-subsidized childcare and development services. 

This bill would require the Superintendent to reimburse contracting 
agencies for certain state-subsidized childcare programs from July 1, 2020, 
to June 30, 2021, inclusive, due to the ongoing impacts of childcare and 
development facility closures and low child attendance due to the COVID-19
pandemic and related public health directives, if the contracting agency
meets one of 2 specified conditions. The bill would require a childcare 
program that receives that reimbursement and that is physically closed due 
to the COVID-19 pandemic, but funded to be operational, to submit a 
distance learning plan to the department pursuant to guidance from the 
Superintendent and to provide those distance learning services. 

The bill would require the Controller, on July 1, 2020, to transfer 
$152,314,000 from the Federal Trust Fund, consistent with specified federal 
requirements, to the General Fund to offset the state costs of providing
assistance to childcare providers during the COVID-19 pandemic from 
March 4, 2020, to August 28, 2020, as provided. The bill would appropriate 
$198,000,000 from the Federal Trust Fund, consistent with those same 
federal requirements, to the Superintendent for COVID-19 pandemic-related 
relief and assistance for childcare providers, the families those childcare 
providers serve, and essential workers, as provided. The bill would require 
that all children who meet specified childcare need and eligibility 
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requirements who were enrolled pursuant to certain executive orders be first 
priority for enrollment in alternative payment programs with available
capacity.

The bill would require the State Department of Education to prioritize 
federal funding for specified childcare and preschool programs in a certain 
order contingent on the receipt of federal funds authorized to be used for 
these purposes during the 2020–21 fiscal year.

The bill would require an alternative payment agency, as provided, to 
provide to the department, on a monthly basis, data about childcare caseload 
in the alternative payment program and migrant childcare and development
programs.

(3)  Existing law establishes the Early Learning and Care Infrastructure 
Grant Program under the administration of the Superintendent of Public 
Instruction to expand access to early learning and care opportunities for 
children up to 5 years of age by providing resources to build new facilities
or retrofit, renovate, or expand existing facilities, as provided. Existing law
appropriates $245,000,000 from the General Fund to the State Department 
of Education for these purposes, to be released on a prescribed schedule. 

This bill instead would require all $245,000,000 appropriated for the 
Early Learning and Care Infrastructure Grant Program to be released in the 
2019–20 fiscal year. The bill would require the amounts appropriated and 
transferred for purposes of the program to revert to the General Fund on 
June 30, 2020. 

(4)  Existing law establishes the Early Learning and Care Workforce
Development Grants Program under the administration of the Superintendent 
to expand the number of qualified early learning and care professionals and 
increase the educational credentials of existing early learning and care 
professionals across the state, as provided. Existing law appropriates 
$150,000,000 from the General Fund to the department for these purposes, 
to be released on a prescribed schedule. 

This bill instead would require all $150,000,000 appropriated for the 
Early Learning and Care Workforce Development Grants Program to be 
released in the 2019–20 fiscal year. The bill would require the amounts 
appropriated and transferred for purposes of the program to revert to the 
General Fund on June 30, 2020. 

(5)  Existing law continuously appropriates from the General Fund to 
Section A of the State School Fund for allocation by the Controller any
amounts necessary to meet the requirements of specified programs during 
each fiscal year, including, among others, the local control funding formula, 
the basic aid school district block grant, and the Open Enrollment Act, upon 
certification by the Superintendent of those amounts. 

This bill would require the amounts calculated for the those specified 
programs to be considered final as of the certification of the 2nd principal 
apportionment in the 5th succeeding fiscal year, inclusive, of the fiscal year 
for which the calculation is being made, and would require final submissions 
to be submitted pursuant to procedures and timeframes established by the 
Superintendent, except as provided. The bill would not apply these provisions
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to a change that is a result of an audit exception reported in certain audits 
or reviews that provided the local educational agency the opportunity to 
provide a written response. 

(6)  Existing law requires the Controller to draw warrants on the State 
Treasury throughout each year in specified amounts for purposes of 
apportioning funding to school districts, county offices of education, and 
charter schools. 

This bill, commencing with the 2019–20 fiscal year, would require the 
warrants scheduled to be drawn in June to instead be drawn in July of the 
same calendar year. The bill, commencing with the 2020–21 fiscal year,
would require specified amounts of warrants scheduled to be drawn in 
February to instead be drawn in November of the same calendar year, would
require specified amounts of warrants scheduled to be drawn in March to 
instead be drawn in October of the same calendar year, would require 
specified amounts of warrants scheduled to be drawn in April to instead be 
drawn in September of the same calendar year, and would require specified 
amounts of warrants scheduled to be drawn in May to instead be drawn in 
August of the same calendar year, except as specified for certain amounts 
of warrants scheduled to be drawn in February to June, inclusive, for the 
2020–21 fiscal year.

For the 2020–21 and 2021–22 fiscal years, if the state defers any payments 
owed to school districts, the bill would authorize the governing board of a 
school district to authorize, by resolution, that moneys held in any fund or 
account to be temporarily transferred to another fund or account of the 
school district for payment of obligations, as provided.

(7)  The Full-Day Kindergarten Facilities Grant Program appropriates 
$300,000,000 for the 2019–20 fiscal year from the General Fund to the State 
Allocation Board to provide one-time grants to school districts to construct 
new school facilities or retrofit existing school facilities for the purpose of 
providing full-day kindergarten classrooms, as specified. 

This bill, commencing with 2019–20 fiscal year, instead would make this 
program contingent upon appropriation by the Legislature.

(8)  Existing law authorizes school district governing boards to sell, or 
lease for a term not exceeding 99 years, any real property belonging to the 
school district. Existing law establishes procedures for the conduct of these 
sales and leases, and specifies the purposes for which funds derived from 
these transactions may be used. 

Until July 1, 2024, this bill would expand the purposes for which funds 
from those transactions may be used by authorizing a school district to 
deposit the proceeds from the sale or lease of surplus real property, together 
with any personal property located on the property, purchased entirely with 
local funds, into the general fund of the school district and to use the 
proceeds for any one-time general fund purpose, as provided.

(9)  Existing law authorizes a school district to enter into leases and 
agreements relating to real property and buildings to be used jointly by the 
district and any private person, firm, local governmental agency, as defined, 
or corporation. Existing law prohibits the governing board of a school district 
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from approving a proposal or entering into a lease or contract incorporating 
a proposal until the governing board submits the proposal to the State Board 
of Education, and the state board approves the proposal. Existing law requires 
the state board to notify the governing board of its approval or disapproval
within 45 days of the date of submission. 

This bill would repeal the above-described prohibition on the governing
board of a school district and related requirements on the state board. 

(10)  Existing law prescribes the procedure to reorganize school districts, 
including the filing of a petition with the county superintendent of schools 
by specified persons. Existing law authorizes a county committee on school 
district organization for certain petitions to transfer territory to approve the 
petition, as provided. Existing law authorizes an action by the county 
committee on school district organization approving or disapproving a 
petition to transfer territory to be appealed to the State Board of Education 
by the chief petitioners or one or more affected school districts. The state 
board, upon receipt of the appeal, may elect either to review the appeal or 
to ratify the county committee’s decision by summarily denying review of 
the appeal. 

This bill would no longer authorize appeals of an action by the county 
committee on school district organization disapproving a petition to transfer 
territory to the state board for an appeal filed after July 1, 2020. 

(11)  For the 1990–91 fiscal year and each fiscal year thereafter, existing
law requires that moneys to be applied by the state for the support of school 
districts, community college districts, and direct elementary and secondary 
level instructional services provided by the state be distributed in accordance 
with certain calculations governing the proration of those moneys among 
the 3 segments of public education. Existing law makes that provision
inapplicable to the 1992–93 to 2019–20 fiscal years, inclusive.

This bill would also make that provision inapplicable to the 2020–21 
fiscal year.

(12)  Existing law requires, not later than May 1 of each fiscal year, county 
superintendents of schools to provide for an audit of all funds under their 
jurisdiction. Existing law also requires the governing board of each local 
educational agency to either provide for an audit of the books and accounts 
of that agency or to make arrangements with the county superintendent of 
schools having jurisdiction over that agency to provide for that auditing, as 
specified. Existing law requires that a contract to perform the audit of a 
local educational agency with a disapproved budget, negative certification, 
or finding of a lack of going concern receive the approval of the county 
superintendent of schools and the governing board. 

This bill, notwithstanding the provision referenced above, would, among 
other things, require a local educational agency to provide for the required 
audit for the 2019–20 fiscal year by July 15, 2020, or, if the local educational 
agency fails to provide for an audit by that date, for the county office of 
education having jurisdiction over that agency to provide for that audit by 
July 31, 2020, as specified. 
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(13)  The Classroom Instructional Improvement and Accountability Act,
an initiative approved by the voters as Proposition 98 at the November 8, 
1988, statewide general election, amended the California Constitution to, 
among other things, set forth a formula for computing the minimum amount 
of revenues that the state is required to appropriate for the support of school 
districts and community college districts based on one of 3 tests in any given
fiscal year.

Commencing with the 2021–22 fiscal year, this bill would require an 
appropriation to be made from the General Fund in the annual Budget Act
for the support of elementary and secondary public schools and community 
colleges to supplement funding appropriated pursuant to Proposition 98 
annually in an amount equal to 1.5% of total General Fund revenues, as 
calculated pursuant to Proposition 98, until the sum of the supplemental 
appropriations equals $12,366,107,000. 

(14)  Existing law establishes a public school financing system that 
requires state funding for county superintendents of schools, school districts, 
and charter schools to be calculated pursuant to a local control funding 
formula, as specified. Existing law requires certain components of funding 
to be adjusted for inflation in each fiscal year, as specified. 

This bill, notwithstanding those specified inflation adjustments, would
require those inflation adjustments for the 2020–21 fiscal year to instead 
be zero. 

(15)  Existing law requires the governing board of each school district, 
except as otherwise specifically provided by law, to use all money
apportioned to the school district from the State School Fund during any
fiscal year exclusively for the support of the school or schools of the school 
district for that year.

This bill would expand that requirement to charter schools and county 
offices of education, and would prohibit school districts, charter schools, 
and county offices of education from expending funds provided in 
satisfaction of the state’s minimum funding obligation to school districts 
and community college districts pursuant to the California Constitution for 
courses or instruction offered by private or public colleges or universities
beyond that permitted in pursuit of a high school diploma, except for courses 
or instruction in which pupils are enrolled in before July 1, 2020. To the 
extent these provisions add additional duties on local educational agencies, 
the bill would impose a state-mandated local program. 

(16)  Existing law places various requirements on county superintendents 
of schools in reviewing and determining whether a school district’s adopted 
budget will allow the school district to meet its financial obligations during 
the fiscal year and is consistent with a financial plan that will enable the 
school district to satisfy its multiyear financial commitments. 

The bill would revise certain requirements on county superintendents of 
schools regarding determinations of fiscal distress for school districts, and 
would require a county superintendent of schools to send a written notice 
of going concern determination under certain circumstances. 
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(17)  Existing law provides for a specified annual funding increase for 
special education and childcare and development programs if an inflation 
or cost-of-living adjustment is not otherwise provided for those programs. 

This bill would suspend that annual funding increase for childcare and 
development programs for the 2020–21 fiscal year.

(18)  Existing law requires local educational agencies to meet specified 
minimum requirements for the number of instructional minutes offered
during a schoolday, instructional minutes offered during a school year, and 
instructional days offered in a school year.

This bill, for the 2020–21 school year, would waive the minimum 
requirements for instructional minutes offered during the school year and 
would authorize a local educational agency to meet the minimum 
requirements for instructional minutes offered during a schoolday and for 
instructional days offered in the 2020–21 school year through in-person 
instruction or a combination of in-person instruction and distance learning, 
as provided.

The bill would require a local educational agency that offers distance 
learning during the 2020–21 school year to comply with specified 
requirements. The bill would require local educational agencies to document 
pupils’ participation on each schoolday for which distance learning is 
provided and to regularly communicate with parents and guardians regarding
a pupil’s academic progress. The bill would require the Superintendent of 
Public Instruction to withhold a portion of a local educational agency’s
funding apportionments for failing to offer the minimum number of 
instructional days in the 2020–21 school year. To the extent these provisions
impose additional requirements on school districts, county offices of 
education, and charter schools, the bill would create a state-mandated local 
program.

(19)  Existing law requires, on or before July 1, 2014, governing boards 
of school districts and county boards of education to adopt a local control 
and accountability plan, as provided. Existing law requires charter schools, 
on or before July 1, 2015, and each year thereafter, to adopt a local control 
and accountability plan to update the goals and annual actions to achieve
those goals identified in the charter petition, as provided.

This bill would provide that school districts, county boards of education, 
and charter schools are not required to adopt a local control and 
accountability plan for the 2020–21 school year. The bill instead would
require the governing board of a school district, a county board of education, 
and the governing body of a charter school to adopt a learning continuity 
and attendance plan by September 30, 2020. The bill would require the 
Superintendent, in consultation with the State Board of Education, to develop
a template for the learning continuity and attendance plan on or before 
August 1, 2020, as provided. The bill would require the learning continuity 
and attendance plan to include specified information about the instruction 
the school district, county office of education, or charter school will provide
to pupils in the 2020–21 school year. By requiring school districts, county 
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offices of education, and charter schools to adopt a learning continuity and 
attendance plan, the bill would impose a state-mandated local program. 

(20)  Existing law establishes the Commission on Teacher Credentialing 
to, among other duties, establish standards for the issuance and renewal of 
credentials, certificates, and permits. A regulation issued by the commission 
requires that, for each examination score used to satisfy a requirement for 
the issuance of a credential, certificate, permit, or waiver, no more than 10 
years may elapse between the date the score was earned and the issuance 
date of the credential, certificate, permit, or waiver for which the examination
score was used. 

This bill would extend the time of validity of examination scores used to 
satisfy a requirement for the issuance of a credential, certificate, permit, or 
waiver pursuant to the regulation referenced above to 11 years for any score 
used to satisfy a requirement from March 19, 2020, to June 30, 2021, 
inclusive.

(21)  Existing law sets the minimum requirements for the services 
credential with a specialization in pupil personnel services as a baccalaureate 
or higher degree from an approved institution, a 5th year of study, and any
specialized and professional preparation required by the Commission on 
Teacher Credentialing, including completion of a commission-approved
program of supervised field experience. Specified regulations issued by the 
commission require this field experience to take place in at least 2 settings. 

This bill would reduce the requirement for the field practice assignment 
for a pupil personnel services credential to take place in 2 or more school 
settings to one school setting from March 19, 2020, to June 30, 2021, 
inclusive.

(22)  Existing law authorizes the governing board of a school district to 
terminate the services of any permanent or probationary certificated 
employees of the school district, including employees holding a position 
that requires an administrative or supervisory credential, during the time 
period between 5 days after the enactment of an annual Budget Act and 
August 15 of the fiscal year to which the Budget Act applies if the governing
board of the school district determines that its total revenue limit per unit 
of average daily attendance for the fiscal year of that Budget Act has not 
increased by at least 2%, and if the governing board of the school district 
determines it is therefore necessary to decrease the number of permanent 
employees in the school district. 

This bill would make that provision inoperative from July 1, 2020, to 
July 1, 2021, inclusive, except to authorize a certificated employee of a 
school district holding a position that requires an administrative or 
supervisory credential to be terminated pursuant to that provision.

(23)  Existing law establishes a governing board to establish and 
administer a unit known as the County Office Fiscal Crisis and Management 
Assistance Team. Among other duties, this unit provides fiscal management 
assistance, at the request of any school district, charter school, county office 
of education, or community college district. Existing law requires the unit 
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to request and review applications to establish regional teams of education 
finance experts throughout the state. 

This bill would delete the requirements relating to establishing regional
teams. The bill would require the unit to post certain rate information and 
training calendars on the unit’s internet website. 

(24)  Existing law requires the withholding of apportionments and the 
imposition of fiscal penalties for school districts and county offices of 
education that fail to comply with the requirements for at least a minimum 
number of days of instruction and instructional minutes in a school year.

This bill would apply those provisions to a county office of education 
that operates a special day class or special day classes, except if those classes 
operate in a county community school or a juvenile court school. 

(25)  Existing law expressly states that charter schools and entities 
managing charter schools are subject to, except as specified, (A) the Ralph 
M. Brown Act, unless the charter school is operated by an entity governed
by the Bagley-Keene Open Meeting Act, in which case the charter school 
is subject to the Bagley-Keene Open Meeting Act, (B) the California Public 
Records Act, (C) certain provisions prohibiting certain public officials, 
including, but not limited to, state, county, or district officers or employees,
from being financially interested in any contract made by them in their 
official capacity or by any body or board of which they are members, and 
(D) the Political Reform Act of 1974. 

This bill would prohibit the State Board of Education from waiving the 
above-described requirements. 

(26)  The Charter Schools Act of 1992 authorizes the establishment and 
operation of charter schools. Existing law authorizes a charter school that 
established a schoolsite outside the boundaries of the chartering authority 
before January 1, 2020, or that established a resource center, meeting space, 
or other satellite facility outside the boundaries of the school district in 
which the charter school is located before January 1, 2020, to continue to 
operate that site if the charter school satisfies specified requirements, in 
which case existing law requires the State Department of Education to regard
the charter school as a continuing charter school. 

This bill would require a charter school, in order to be regarded as a 
continuing charter school, to notify the department by May 15 before the 
fiscal year in which the charter school is to be regarded as a continuing 
charter school, in a format to be established by the Superintendent. The bill 
would require a petition for the ongoing operation of a continuing charter 
school to be effective before the date instruction begins for the current fiscal 
year. The bill would require a continuing charter school to commence 
instruction within the first 3 months of the fiscal year beginning July 1 of 
the year the petition is effective. By imposing new duties on charter schools, 
the bill would create a state-mandated local program. The bill would make
various changes to state funding calculations for purposes of continuing 
charter schools. 

The bill would also make revisions to provisions of the act regarding (A) 
exemptions from geographic restrictions for certain charter schools located 
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on a federally recognized California Indian reservation or rancheria or 
operated by a federally recognized California Indian tribe, (B) the denial of 
a charter petition because the school district is not positioned to absorb the 
fiscal impact of the proposed charter school, (C) the appeals process when 
the governing board of a school district denies a charter petition, and (D) 
material revisions during the petition review process. The bill would
authorize a charter school that is scheduled to open, or pursuant to its petition 
will add grade levels, in the 2020–21 school year to delay opening or adding 
grade levels for one year without requesting a material revision to its charter 
petition, as provided.

(27)  Existing law authorizes a school district or charter school to maintain 
a transitional kindergarten program. Existing law requires, as a condition 
of receipt of apportionment for pupils in a transitional kindergarten program 
pursuant to the statutory methods of calculating average daily attendance, 
that a school district or charter school ensure that credentialed teachers who 
are first assigned to a transitional kindergarten classroom on or after July 
1, 2015, have, by August 1, 2020, met one of 3 designated criteria 
establishing qualification for the position. 

This bill would delay until August 1, 2021, the deadline for a credentialed 
teacher first assigned to a transitional kindergarten classroom on or after 
July 1, 2015, to meet one of the designated criteria referenced above.

(28)  Existing law requires the Superintendent of Public Instruction to 
award a State Seal of Biliteracy. Existing law provides that the State Seal 
of Biliteracy certifies attainment of a high level of proficiency by a 
graduating high school pupil in one or more languages, in addition to 
English, and certifies that the graduate meets specified criteria, including, 
among other criteria, that proficiency in a language other than English is 
demonstrated through one of several designated methods. 

This bill would provide that, notwithstanding the designated requirements 
for the State Seal of Biliteracy referenced above, for those pupils on track 
to graduate in 2020 or 2021, who were unable to take the assessments 
identified in existing law, or who did not receive a letter grade in English 
language arts, the Superintendent may provide alternatives to demonstrating 
attainment of a high level of proficiency in one or more languages in addition 
to English. 

(29)  Existing law requires, on or before March 31, 2014, the State Board 
of Education to adopt templates for use by school districts, county 
superintendents of schools, and charter schools for purposes of the local 
control and accountability plans. 

This bill would require the template adopted by the state board to require 
the inclusion of specified information relating to stakeholder engagement,
as provided. The bill would require, on or before January 31, 2022, the 
instructions developed by the state board to require certain school districts, 
county offices of education, and charter schools to include a goal in their 
respective local control and accountability plan focused on improving the 
performance of pupil subgroups or focused on addressing the disparities in 
performance at certain schools within a school district or county office of 
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education, as applicable. To the extent the bill would require school districts, 
county boards of education, and charter schools to include additional 
information in their local control and accountability plans, the bill would
impose a state-mandated local program. The bill would exempt from the 
Administrative Procedure Act revisions to the template to implement these 
provisions and other legislation passed during the 2019–20 Regular Session. 

(30)  Existing law establishes the California Collaborative for Educational 
Excellence for purposes of advising and assisting school districts, county 
superintendents of schools, and charter schools in achieving the goals set 
forth in a local control and accountability plan. Existing law requires the 
State Department of Education, in consultation with the executive director 
of the State Board of Education and with the approval of the Department 
of Finance, to contract with a local educational agency, or consortium of 
local educational agencies, to serve as the administrative agent for the 
collaborative. Existing law requires the Superintendent of Public Instruction 
to apportion funds appropriated for the collaborative to the administrative
agent.

This bill would remove that requirement on the Superintendent. 
(31)  Existing law establishes the Bilingual Teacher Professional 

Development Program, administered by the State Department of Education 
in consultation with the Commission on Teacher Credentialing, for teachers 
seeking to provide instruction in bilingual and multilingual settings. Existing 
law requires the department to issue a minimum of 5 grants to applicants 
through a competitive process and to allocate grant funding to eligible local 
educational agencies for purposes of providing professional development
services to teachers or paraprofessionals. Existing law requires grant 
recipients to report specified information related to the program to the 
department by January 1, 2021. 

This bill would instead require grant recipients to provide a final report 
containing specified information related to the program to the department 
by January 1, 2022. The bill would also provide that the project performance 
period for the grant would be January 1, 2018, to June 30, 2021, inclusive.

(32)  Existing law requires the State Board of Education to adopt a state 
master plan for services to migrant children. Existing law also requires the 
Superintendent of Public Instruction to take the steps necessary to ensure 
effective parental involvement throughout the state migrant education 
program, which include establishing a statewide parent advisory council, 
as specified, to participate in the planning, operation, and evaluation of the 
state migrant education program. Existing law requires the Superintendent 
to sponsor a biennial State Parent Advisory Council Conference. Existing 
law also authorizes the Superintendent to sponsor regional conferences to 
take the place of the state conference if the Superintendent determines that 
regional conferences will increase parent participation. Existing law requires 
the statewide parent advisory council to prepare and submit a report to the 
Legislature, the state board, the Superintendent, and the Governor regarding
the status of the migrant education program every 3 years. 

95

Ch. 24— 11 — 

136



This bill would suspend all requirements for 2020 nominations and 
elections to parent advisory councils until September 1, 2020. The bill would
require parent advisory councils and the State Parent Advisory Council to 
meet at least 3 times in the 2020 calendar year. The bill would provide that 
the Superintendent is not required to sponsor a biennial State Parent Advisory
Council Conference in the 2020 calendar year.

(33)  Existing law requires each operating agency receiving federal Title
I Migrant Education funding to conduct summer school programs for eligible 
migrant children in kindergarten and grades 1 to 12, inclusive. Existing law
requires these summer school programs to be funded, to the extent that funds 
are available, by federal funds earmarked for migrant education programs, 
and to meet designated criteria, including minimum time requirements. 
Existing law also requires each school district, county office of education, 
and community college district, upon request, to make facilities available
at cost for the operation of migrant summer school programs whenever they
are available.

This bill would instead provide that school districts, county offices of 
education, and community college districts that have closed their facilities
due to the COVID-19 pandemic are not required to make facilities available
for migrant summer school programs in the 2020 calendar year. The bill 
would authorize summer school programs required by these provisions to 
be offered through distance learning for the 2020 calendar year. The bill 
would waive the minimum minute requirements for the 2020 calendar year,
but would encourage local educational agencies to offer the minimum 
instructional minute requirements to the extent practicable for the 2020 
calendar year.

(34)  Existing law requires a school district to submit to the Superintendent 
of Public Instruction a local plan for the education of all individuals with 
exceptional needs either on its own, in conjunction with one or more school 
districts, or with the county office of education, as specified. Existing law
requires, commencing July 1, 2021, each local plan to include an annual 
assurances support plan, as provided.

This bill would instead require each local plan to include an annual 
assurances support plan commencing July 1, 2023. The bill would prohibit, 
from July 1, 2020, to July 1, 2024, inclusive, a school district from 
submitting a local plan on its own. The bill would prohibit certain local plan 
requirements from being waived under existing law.

(35)  Existing law requires local educational agencies to identify, locate, 
and assess individuals with exceptional needs and to provide those pupils 
with a free appropriate public education in the least restrictive environment,
with special education and related services as reflected in an individualized
education program. 

This bill would require the individualized education program for a pupil 
with exceptional needs to include a description of the means by which the 
individualized education program will be provided under emergency
conditions, as specified, in which instruction or services, or both, cannot be 
provided to the pupil either at the school or in person for more than 10 
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school days, as specified. By imposing additional requirements on local 
educational agencies, the bill would impose a state-mandated local program. 

(36)  Existing law requires the State Department of Education to jointly 
convene with the State Department of Developmental Services and the State 
Department of Health Care Services one or more workgroups that include 
specified representatives for specified purposes, including improving the 
transition of 3-year-old children with disabilities from regional centers to 
local educational agencies. Existing law requires, on or before October 1, 
2020, the workgroups to provide the chairs of the relevant policy committees 
and budget subcommittees of the Legislature and the Department of Finance 
with specified recommendations. 

This bill would extend the deadline by which those recommendations are 
required to be submitted from October 1, 2020, to October 1, 2021, inclusive,
and would require the recommendations to be provided as part of a final 
report. The bill would require the workgroups, on or before October 1, 2020, 
to provide the chairs of the relevant policy committees and budget
subcommittees of the Legislature and the Department of Finance with a 
progress report containing specified information. 

(37)  Existing law requires the Superintendent, commencing with the 
2004–05 fiscal year and each fiscal year thereafter, to the extent there is an 
appropriation in the annual Budget Act for purposes of educationally related 
mental health services, to allocate funds per unit of average daily attendance 
to special education local plan areas. 

This bill would require the Superintendent, commencing with the 2020–21 
fiscal year and each fiscal year thereafter, to the extent there is an 
appropriation of federal funds or a General Fund appropriation in the annual 
Budget Act for purposes of educationally related mental health services or 
mental health-related services, respectively, to allocate funds to a special 
education local plan area per unit of average daily attendance reported for 
the special education local plan area for the 2019–20 fiscal year.

(38)  Existing law provides for the calculation of apportionments to fund 
the provision of special education instruction and services for pupils who 
qualify for these programs. Existing law requires the Superintendent of 
Public Instruction to make specified calculations in each fiscal year to 
determine the amount of funding provided to each special education local 
plan area and to determine the statewide target amount of funding per unit 
of average daily attendance. 

This bill would make those provisions inoperative on July 1, 2020. The
bill would instead require the Superintendent, for the 2020–21 fiscal year,
to calculate the amount of funding per unit of average daily attendance for 
each special education local plan area as either $625 per unit of average
daily attendance or the amount of funding per unit of average daily 
attendance the special education local plan area received in the 2019–20 
fiscal year, whichever is greater. The bill would require the Superintendent, 
for the 2021–22 fiscal year and each fiscal year thereafter, to calculate the 
amount of funding per unit of average daily attendance for each special 
education local plan area as either $625 per unit of average daily attendance, 
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as adjusted annually by a specified inflation factor, or the amount of funding 
per unit of average daily attendance the special education local plan area 
received in the 2019–20 fiscal year, whichever is greater. The bill would
revise various other special education funding calculations and would make
related clarifying and conforming changes. 

(39)  Existing law requires the Superintendent, commencing with the 
2004–05 fiscal year and each fiscal year thereafter, to make certain 
calculations for, and the State Department of Education to apportion certain 
amounts to, special education local plan areas, as provided, for children and 
youth residing in foster family homes, small family homes, foster family
agencies, group homes, skilled nursing facilities, intermediate care facilities,
and community care facilities. Existing law requires the department to 
calculate an out-of-home care funding amount for each special education 
local plan area, as provided, for each fiscal year. Existing law, for purposes 
of the out-of-home care funding amount for group homes, foster family
homes, small family homes, and foster family agencies in the 2017–18, 
2018–19, and 2019–20 fiscal years, requires the Superintendent to use the 
data received from the State Department of Social Services that was used 
for the funding for the 2016–17 fiscal year.

This bill would require the Superintendent to also use the data that was
used for the funding for the 2016–17 fiscal year for purposes of the 
out-of-home care funding amounts for the 2020–21 and 2021–22 fiscal 
years.

(40)  Existing property tax law requires the county auditor, in each fiscal 
year, to allocate property tax revenue to local jurisdictions in accordance 
with specified formulas and procedures, and generally requires that each 
jurisdiction be allocated an amount equal to the total of the amount of 
revenue allocated to that jurisdiction in the prior fiscal year, subject to certain 
modifications, and that jurisdiction’s portion of the annual tax increment, 
as defined. Existing property tax law also reduces the amounts of ad valorem
property tax revenue that would otherwise be annually allocated to, among 
other entities, special districts pursuant to these general allocation 
requirements by requiring, for purposes of determining property tax revenue
allocations in each county for the 1992–93 fiscal year, that the amounts of 
property tax revenue deemed allocated in the prior fiscal year to certain 
special districts be reduced by 35%, not to exceed 10% of a district’s total 
annual revenues for the 1989–90 fiscal year, as reported in a specified 
publication of the Controller. Existing law requires that the revenues that 
are not allocated to these special districts as a result of these reductions be 
transferred to the county Educational Revenue Augmentation Fund (ERAF) 
for allocation to school districts, community college districts, and the county 
office of education. 

The bill would require the Controller to issue, on or before December 31, 
2020, guidance to counties for implementation of allocating ERAF revenues,
as provided. Commencing with the 2019–20 fiscal year, if a county 
auditor-controller fails to allocate ERAF revenues in accordance with the 
guidance provided by the Controller, the bill would authorize the Controller 
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to request a writ of mandate to require the county auditor-controller to 
immediately perform this duty, as provided.

(41)  Existing law provides for various programs, responsibilities, services, 
and systems relating to childcare and childhood development that are 
administered by the State Department of Education and the Superintendent 
of Public Instruction, including, among other programs, alternative payment 
programs, CalWORKs Stage 2 and Stage 3 childcare, general childcare and 
development programs, migrant childcare and development programs, 
childcare for children with severe disabilities, Head Start programs, and 
specified grant programs. 

This bill, effective July 1, 2021, would transfer those programs, 
responsibilities, services, and systems from the State Department of 
Education and the Superintendent to the State Department of Social Services. 
The bill would vest the State Department of Social Services with all the 
powers, functions, duties, responsibilities, obligations, liabilities, and 
jurisdiction of those programs, responsibilities, services, and systems and 
would authorize the department to enter into memoranda of understanding 
or interagency agreements or contracts with the California Health and Human 
Services Agency, its other departments and offices, the State Department 
of Education, and any other state agency, department, or office, as necessary 
to implement the transfer of those programs, responsibilities, services, and 
systems. The bill would provide that any law governing those transferred 
programs, responsibilities, services, or systems that refer to the State 
Department of Education or to the Superintendent would be construed to 
be to the State Department of Social Services. The bill would require the 
Governor to, on or before July 1, 2021, establish the position of Deputy 
Director of Child Development within the State Department of Social 
Services, as an exempt position, to be appointed by the Governor, subject 
to confirmation by the Senate, and who holds office at the pleasure of the 
Governor.

(42)  Existing law appropriates, for the 2017–18 fiscal year, $10,000,000 
from the General Fund to the State Department of Social Services in order 
to provide additional services for refugee pupils and unaccompanied 
undocumented minors by allocating funding to school districts impacted by 
significant numbers of refugee pupils, other eligible populations served by 
the federal Office of Refugee Resettlement, and unaccompanied 
undocumented minors using a formula to be developed by the department 
based upon the refugee and unaccompanied undocumented minor arrivals
in a school district during the preceding 60-month period for which the 
department has data. 

This bill would, subject to an appropriation of funds for this purpose in 
the annual Budget Act, require the State Department of Social Services to 
administer the California Newcomer Education and Well-Being Program 
to similarly provide services for refugees, unaccompanied undocumented 
minors, and immigrant families, as those terms are defined, by allocating 
funding to school districts, as specified. The bill would also require the 
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department to contract to conduct a formal evaluation of those provided
services.

(43)  The Budget Act of 2019 appropriates $15,746,000 to allocate to 
each school district maintaining a secondary school or county superintendent 
of schools that offers adult education classes for adults in correctional 
facilities, as provided.

This bill would reduce that appropriation by $9,765,000. 
(44)  The Budget Act of 2019 appropriates $913,446,000 for the support 

of local educational agencies participating in California state preschool 
programs, as provided.

This bill would reduce that appropriation by $110,388,000. 
(45)  The Budget Act of 2019 appropriates $517,572,000 for the support 

of non-local educational agencies participating in California state preschool 
programs, and specifies that $31,400,000 of that amount is available
beginning April 1, 2021, to provide 10,000 additional full-day state preschool 
slots to non-local educational agencies. 

This bill would reduce the appropriation to $486,172,000 and would
remove the provision specifying that $31,400,000 is available beginning
April 1, 2021, to provide 10,000 additional full-day state preschool slots to 
non-local educational agencies. 

(46)  Existing law requires the governing board of a school district to 
report to the Superintendent of Public Instruction during each fiscal year 
the average daily attendance of the school district for all full school months, 
and describes the period between July 1 and April 15, inclusive, as the 
“second period” report for the second principal apportionment. Existing 
law requires a county superintendent of schools to report the average daily 
attendance for the school and classes maintained by the county 
superintendent and the average daily attendance for the county school tuition 
fund.

For local educational agencies that comply with Executive Order No. 
N–26–20, existing law specifies that for purposes of attendance claimed for 
apportionment purposes pursuant to the provision described above, for the 
2019–20 school year average daily attendance reported to the State 
Department of Education for the second period and the annual period for 
local educational agencies only includes all full school months from July 
1, 2019, to February 29, 2020, inclusive.

This bill would extend the latter provision to local educational agencies 
that are not subject to closure due to COVID-19. The bill, notwithstanding 
those provisions, would authorize local educational agencies to claim 
apportionment for extended school year services for pupils with disabilities 
offered through distance learning for the summer of 2020, as defined, if 
certain conditions are met, as provided.

(47)  Existing law authorizes the governing board of a school district or 
community college district to lay off or terminate classified employees for,
among other reasons, lack of work or lack of funds. 

This bill, from July 1, 2020, to June 30, 2021, inclusive, would prohibit 
the governing board of a school district, county office of education, 
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community college district, or joint powers authority from laying off or 
releasing any permanent or probationary classified employees of the school 
district, county office of education, community college district, or joint 
powers authority who hold classifications in, or are assigned to positions 
in, nutrition, transportation, or custodial services. 

(48)  Existing law appropriates $100,000,000 from the General Fund to 
the Superintendent of Public Instruction to be apportioned to certain local 
educational agencies on the basis of average daily attendance for purposes 
of purchasing personal protective equipment, or paying for supplies and 
labor related to cleaning schoolsites, or both. 

This bill would revise the calculation of average daily attendance for 
certain local educational agencies, revise the minimum amount a local 
educational agency is required to receive, and expand the purposes for which 
the moneys may be spent. 

(49)  The After School Education and Safety Program Act of 2002, an 
initiative statute approved by the voters as Proposition 49 at the November
5, 2002, statewide general election, establishes the After School Education 
and Safety (ASES) Program under which participating public schools receive
grants to operate before and after school programs serving pupils in 
kindergarten or any of grades 1 to 9, inclusive. Under existing law, the 
ASES Program includes specified requirements relating to a program’s
hours of operation and pupil-to-staff ratio. Existing law also specifies the 
funding rates for programs receiving grants and requires the State 
Department of Education to adjust the funding amount for a program based 
on its attendance, as provided.

Existing law establishes the 21st Century High School After School Safety 
and Enrichment for Teens (High School ASSETs) program to create 
incentives for establishing after school enrichment programs to provide
academic support and safe, constructive alternatives for high school pupils 
in the hours after the regular schoolday and to support college and career 
readiness. Existing law requires the department to adjust the funding amount 
for a program based on its attendance, as provided.

This bill would authorize the department, during the 2020–21 school year,
to waive the above-described provisions relating to an ASES program’s
hours of operation and pupil-to-staff ratio, and to waive the required funding 
adjustments for the ASES and High School ASSETs programs. The bill 
would authorize the department, during the 2020–21 school year, to prorate 
the funding rates for programs receiving ASES grants operating for more 
than 3 hours per day, up to 6 hours per day.

(50)  If the Superintendent of Public Instruction and the Director of 
Finance concur that repayment in the current fiscal year of $2,339,317 by 
the Guerneville Elementary School District for the 2018–19 fiscal year 
would constitute a severe financial hardship for that school district, the bill 
would authorize the Superintendent and the Director of Finance to establish 
a plan of equal annual payments over a period of up to 5 fiscal years, as 
provided.
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(51)  The Leroy F. Greene School Facilities Act of 1998 establishes a 
program in which the State Allocation Board is required to provide state 
per-pupil funding for new construction and modernization of school facilities.
The act requires the board to require applicant school districts that receive
funding under the act to establish a restricted account within the general 
fund of the school district for the exclusive purpose of providing moneys
for ongoing and major maintenance of school buildings and to agree to 
deposit minimum amounts into the restricted account based on certain 
calculations. Existing law excludes certain moneys appropriated for the 
State Teachers’ Retirement System and the Public Employees’ Retirement 
System for the 2018–19 fiscal year from counting for purposes of those 
calculations.

This bill would expand that exclusion to include certain moneys
appropriated for the State Teachers’ Retirement System and the Public 
Employees’ Retirement System regardless of fiscal year from counting for 
purposes of those calculations. 

(52)  Existing law requires each school district that has one or more pupils 
who are English learners, and, to the extent required by federal law, each 
county office of education and charter school, to assess the English language 
development of each pupil in order to determine the level of proficiency.
Existing law requires the procedures developed by the State Department of 
Education to determine whether to reclassify a pupil as proficient in English 
to use multiple criteria, including assessment of language proficiency using 
an objective assessment instrument, as specified. Regulations issued by the 
department govern the timing of the administration of this assessment. 

This bill, notwithstanding these provisions, would authorize local 
educational agencies to administer the summative English proficiency
assessment for purposes of reclassification at the beginning of the 2020–21 
school year. The bill would require the results of these assessments to be 
used only for the purpose of determining a pupil’s reclassification from 
English learner to English proficient, and would require that they be 
completed by October 30, 2020. 

(53)  Existing law requires the State Department of Education to develop
and maintain the California School Dashboard for publicly reporting local 
educational agency performance data. 

This bill would prohibit the department from publishing the California 
School Dashboard in 2020 and from identifying a local educational agency
during the 2020–21 school year for the technical assistance or intervention
process based on the performance criteria used for the California School 
Dashboard.

(54)  Existing law appropriates specified moneys to the State Department 
of Education in the 2018–19 fiscal year for purposes of adult education 
classes for adults in correctional facilities and special education. 

This bill would make those moneys available for encumbrance until 
November 30, 2021. By extending the period of time during which an 
existing appropriation may be encumbered, the bill would make an 
appropriation.
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(55)  This bill would appropriate $1,000,000 from the General Fund to 
the Superintendent of Public Instruction for allocation to the Southern 
California Regional Occupational Center for instructional and operating 
costs for the 2020–21 fiscal year, and would condition the receipt of this 
money on the Southern California Regional Occupational Center submitting 
an updated operational plan to the Department of Finance and the Legislative
Analyst’s Office. 

(56)  This bill would appropriate $355,227,000 from the Federal Trust
Fund, $4,439,844,000 from the Coronavirus Relief Fund, and $539,926,000 
from the General Fund to the Superintendent of Public Instruction for 
allocation in the 2020–21 fiscal year to eligible local educational agencies, 
as defined, in accordance with prescribed methodologies to be used for 
activities that directly support pupil academic achievement and mitigate
learning loss related to COVID-19 school closures, as provided.

(57)  This bill would appropriate $50,000,000 from the General Fund to 
the State Department of Education on a one-time basis to administer the 
Early Literacy Support Block Grant. The bill would require the department 
to award grants to local educational agencies with the 75 schools that have
the highest percentage of pupils in grade 3 scoring at the lowest achievement
standard level on the state summative assessment in English language arts 
and also meet other specified conditions. The bill would require a local 
educational agency to conduct a root cause analysis and needs assessment, 
as provided, and to develop a literacy action plan to include, among other 
things, the local educational agency’s goals and actions to improve literacy
instruction.

The bill would appropriate $3,000,000 from the General Fund to the 
department to establish an expert lead in literacy within the statewide system 
of support, as provided. The bill would require the expert lead in literacy
to assist local educational agencies eligible for grants authorized by the 
Early Literacy Support Block Grant and to create professional learning 
networks to help build statewide capacity among local educational agencies 
in implementing effective literacy instruction and support programs. 

(58)  The Community Redevelopment Law authorized the establishment 
of redevelopment agencies in communities to address the effects of blight, 
as defined. Existing law dissolved redevelopment agencies as of February 
1, 2012, and provides for the designation of successor agencies, as defined. 
Existing law requires successor agencies to wind down the affairs of the 
dissolved redevelopment agencies. Existing law requires a successor agency
to, among other things, continue to make payments due for enforceable 
obligations, remit unencumbered balances to the county auditor-controller
for distribution, and dispose of assets, as directed. 

This bill would, on or before June 30, 2021, appropriate an amount to be 
determined by the Director of Finance from the General Fund to the 
Superintendent of Public Instruction in augmentation of a certain item in 
the Budget Act of 2020. The bill would make these funds available only to 
the extent that revenues distributed to local educational agencies for special 
education programs from successor agencies are less than the estimated 
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amount determined by the Director of Finance. The bill would require, on 
or before June 30, 2021, the Director of Finance to determine if the revenues
distributed to local educational agencies for special education programs 
from successor agencies exceed the estimated amount reflected in the Budget 
Act of 2020 and, if so, would require the Director of Finance to reduce the 
specified appropriation in the Budget Act of 2020 by the amount of that 
excess.

(59)  This bill would appropriate $450,000 from the General Fund to the 
State Department of Education for the 2020–21 fiscal year to support the 
alignment and integration of online platforms supporting the California 
School Dashboard, the local control and accountability plan electronic 
template system, and the school accountability report card, as provided.

(60)  This bill would appropriate $45,000,000 from the Federal Trust
Fund (Elementary and Secondary School Emergency Relief Fund) to the 
Superintendent of Public Instruction to establish and administer the 
California Community Schools Partnership Program to award grants on a 
competitive basis to selected school districts, county offices of education, 
and charter schools, excluding nonclassroom-based charter schools, to 
support and expand existing community schools, as specified. 

(61)  This bill would appropriate $112,231,000 in federal funding to the 
State Department of Education to reimburse local educational agencies for 
costs relating to the provision of school meals incurred as a result of the 
COVID-19 pandemic emergency in the 2019–20 and 2020–21 fiscal years. 
The bill would require the department, if other federal funding for child 
nutrition programs is made available for this purpose, to instead allocate 
the appropriated amount to local educational agencies for activities that 
directly support pupil academic achievement and mitigate learning loss 
related to COVID-19 school closures. 

(62)  This bill would require the department and the California 
Collaborative for Educational Excellence, with approval from the executive
director of the State Board of Education, to designate by September 1, 2020, 
an applicant county office of education to administer the California Dyslexia
Initiative, which the bill would establish. The bill would appropriate 
$4,000,000 from the General Fund to the Superintendent to allocate to the 
designated county office of education for the initiative.

(63)  This bill would appropriate $4,248,000 from the General Fund to 
the department for the 2020–21 fiscal year for allocation to the Kern County 
superintendent of schools for the County Office Fiscal Crisis and 
Management Assistance Team for the Standardized Account Code Structure 
system replacement project. 

(64)  This bill would appropriate $750,000 to the department for allocation 
to the Sacramento County superintendent of schools to develop, under the 
direction of the executive director of the State Board of Education, draft 
distance learning curriculum and instructional guidance for mathematics, 
English language arts, and English language development, as provided. The
bill would require the state board to adopt the distance learning curriculum 
and instructional guidance by May 31, 2021. 
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(65)  This bill would appropriate $60,000,000 from the General Fund to 
the department for the 2020–21 fiscal year for the Classified School 
Employee Summer Assistance Program, and would make these funds 
available for encumbrance until June 30, 2025. 

(66)  This bill would appropriate $200,000 from the General Fund to the 
State Department of Education for the 2020–21 fiscal year to support the 
Young People’s Task Force. The bill would require the Superintendent of 
Public Instruction, in consultation with the President of the State Board of 
Education, or the president’s designee, to convene a Young People’s Task
Force to develop guidance to promote culturally competent interactions 
between school resource officers and young people on school campuses, 
contingent on the later enactment of legislation during the 2019–20 Regular
Session prescribing the duties of the task force. 

(67)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, reimbursement
for those costs shall be made pursuant to the statutory provisions noted 
above, except that specified funding provided for school districts, county 
offices of education, and charter schools shall be used to directly offset
certain of these mandated costs. 

(68)  Certain funds appropriated by this bill would be applied toward the 
minimum funding requirements for school districts and community college
districts imposed by Section 8 of Article XVI of the California Constitution. 

(69)  This bill would declare that it is to take effect immediately as a bill 
providing for appropriations related to the Budget Bill. 

Appropriation: yes.​

The people of the State of California do enact as follows: 

SECTION 1. Section 313.3 of the Education Code is amended to read: 
313.3. (a)  On or before December 31, 2021, the department shall develop

a standardized English language teacher observation protocol for use by 
teachers in evaluating a pupil’s English language proficiency, as required 
by paragraph (2) of subdivision (f) of Section 313. 

(b)  (1)  The protocol shall be designed to be used by teachers to evaluate
a pupil’s use of English while engaging in academic content learning, 
including interactive language use with peers. 

(2)  The protocol shall be designed to allow teachers to assess language 
practices across a range of proficiency levels in order to help teachers 
identify pupils’ performance along the continuum of progress toward
proficiency in English. 

(3)  The protocol shall be designed to be used for all English learner 
pupils, including those who have individualized education programs. 
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(4)  The protocol shall be designed for use by content area teachers at all 
grade levels, English language development teachers, bilingual teachers, 
and special education teachers, and shall be designed for ease of use by 
educators.

(5)  The protocol shall be aligned to the English language development
standards and the performance levels for the English language development
test described in Chapter 7 (commencing with Section 60810) of Part 33 of 
Division 4 of Title 2. 

(c)  It is the intent of the Legislature that the protocol additionally be 
useful to all of the following:

(1)  Teachers, as a formative assessment tool for purposes of supporting 
pupils’ progress toward proficiency in English during the school year.

(2)  Teachers’ discussions with parents regarding pupils’ progress toward
English language proficiency.

(3)  Institutions of higher education in the preparation of new teachers. 
(d)  (1)  In developing this protocol, the department shall consult, at a 

minimum, with current content area teachers at different grade levels, English 
language development teachers, bilingual teachers, and special education 
teachers, and with experts with demonstrated experience in observing and 
documenting pupil academic language practices and in developing and 
administering assessments for English learners. The department shall ensure 
that the majority of individuals with whom it consults are currently teaching, 
credentialed teachers who regularly instruct English learner pupils. 

(2)  In developing the protocol, the department shall pilot the protocol 
with educators and pupils, and refine instruments and guidelines as needed. 

(3)  The department shall also conduct a validation process to ensure the 
protocol appropriately assesses the intended target language constructs, 
demonstrates a meaningful relationship to the performance levels for the 
English language development test and assessed classroom language use, 
and reflects pupil progress toward attaining targeted constructs. 

(e)  The department shall provide guidance to school districts, county 
offices of education, and charter schools on the use of the protocol. 

(f)  The department shall develop and make available to school districts, 
county offices of education, and charter schools professional development
tools to train teachers on the use of the protocol. These tools may include, 
but are not limited to, audio and video samples of English learner pupils’ 
language use for the purpose of assisting educators using the protocol in 
calibrating judgments about observed language use. 

SEC. 2. Section 2572 of the Education Code is amended to read: 
2572. The product computed pursuant to subdivision (c) of Section 2571 

is the amount of property tax revenues to be allocated to special education 
programs. This amount shall be subtracted pursuant to Section 56836.15. 

SEC. 3. Section 8209 of the Education Code is amended to read: 
8209. (a)  If a state of emergency is declared by the Governor, the 

Superintendent may waive any requirements of this code or regulations
adopted pursuant to this code relating to childcare and development programs 
operated pursuant to this chapter only to the extent that enforcement of the 
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regulations or requirements would directly impede disaster relief and 
recovery efforts or would disrupt the current level of service in childcare 
and development programs. 

(b)  If a state of emergency is declared by the Governor, the 
Superintendent may waive any requirements of this code or regulations
adopted pursuant to this code relating to child nutrition programs in childcare 
and development programs operated pursuant to this chapter only to the 
extent that enforcement of the regulations or requirements would directly 
impede disaster relief and recovery efforts or would disrupt the current level
of service in childcare and development programs. 

(c)  A waiver granted pursuant to subdivision (a) or (b) shall not exceed
45 calendar days. 

(d)  For purposes of this section, “state of emergency” includes fire, flood, 
earthquake, or a period of civil unrest. 

(e)  If a request for a waiver pursuant to subdivision (a) or (b) is for a 
childcare and development program or child nutrition program that receives
federal funds and the waiver may be inconsistent with the state plan or any
federal law or regulations governing the program, the Superintendent shall 
seek and obtain approval of the waiver from the appropriate federal agency
before granting the waiver.

(f)  (1)  From July 1, 2020, to June 30, 2021, inclusive, due to the ongoing 
impacts of childcare and development facility closures and low child 
attendance due to the COVID-19 pandemic and related public health 
directives, the Superintendent shall reimburse a contracting agency for a 
California state preschool program pursuant to Article 7 (commencing with 
Section 8235), a general childcare and development program pursuant to 
Article 8 (commencing with Section 8240), a family childcare home 
education network pursuant to Article 8.5 (commencing with Section 8245), 
a migrant childcare and development program pursuant to Article 6 
(commencing with Section 8230), or childcare and development services 
for children with special needs pursuant to Article 9 (commencing with 
Section 8250) that meets either of the following requirements: 

(A)  The program operated by the contracting agency opens by September 
8, 2020, or within 21 calendar days from the start date of the contracting 
agency’s 2020–21 program calendar approved by the department, whichever
is sooner, and remains open and offering services through the 2020–21 
program year.

(B)  The program operated by the contracting agency is closed by a local 
or state public health order due to the COVID-19 pandemic. 

(2)  Reimbursement pursuant to paragraph (1) shall be 100 percent of the 
contract maximum reimbursable amount or net reimbursable program costs, 
whichever is less, pursuant to guidance released by the Superintendent. 

(3)  A childcare program specified in paragraph (1) that is physically
closed pursuant to subparagraph (B) of paragraph (1) due to the COVID-19
pandemic, but funded to be operational, shall provide distance learning 
services as specified by the Superintendent. A contractor specified in 
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paragraph (1) shall submit a distance learning plan to the department pursuant 
to guidance from the Superintendent. 

SEC. 4. Section 8227.7 of the Education Code is amended to read: 
8227.7. (a)  Commencing July 1, 2020, alternative payment programs 

shall provide notice to a childcare provider of a change in reimbursement
amounts for childcare services, a change in the hours of care, rates, or 
schedules, an increase or decrease in parent fees, or a termination of services, 
including, but not limited to, a family’s change in provider. For purposes 
of this section, the notice shall occur either electronically, if requested by 
the childcare provider, or via the United States Postal Service. The alternative
payment program shall provide the notice, as well as the effective date of 
any change described above, on the same day a notice of action is issued to 
a family.

(b)  The notification shall not be deemed a violation of the parent’s
confidentiality but as a method to ensure the proper administration of subsidy 
funds.

SEC. 5. Section 8227.8 is added to the Education Code, to read: 
8227.8. An alternative payment agency, including, but not limited to, 

an alternative payment agency for migrant childcare and development
programs pursuant to Article 6 (commencing with Section 8230), shall 
provide to the department, on a monthly basis, data about childcare caseload 
in the alternative payment program pursuant to Article 3 (commencing with 
Section 8220) and migrant childcare and development programs pursuant 
to Article 6 (commencing with Section 8230). This data shall include 
county-by-county caseload, expenditures, unit costs, family fees, and other 
key variables requested by the department to determine any additional state 
allocations to these programs and for purposes of emergency response. 

SEC. 6. Section 8280 of the Education Code is amended to read: 
8280. (a)  The Superintendent shall administer the Early Learning and 

Care Infrastructure Grant Program to expand access to early learning and 
care opportunities for children up to five years of age by providing resources 
to build new facilities or retrofit, renovate, or expand existing facilities
pursuant to this section. 

(b)  Notwithstanding any other law, the Child Care Facilities Revolving
Fund shall remain operative for the sole purpose of collecting deposits 
derived from the Child Care Facilities Revolving Fund program pursuant 
to Section 8278.3. 

(1)  The Superintendent shall deposit all revenue derived from the lease 
payments or renovation or repair loan payments into the Child Care Facilities
Revolving Fund until December 31, 2029. 

(2)  Local educational agencies and contracting agencies using facilities
purchased with funds pursuant to Section 8278.3 before December 31, 2019, 
shall be charged a leasing fee, either at fair market value for those facilities
or at an amount sufficient to amortize the cost of purchase and relocation, 
whichever amount is lower, over a 10-year period. Upon full repayment of 
the purchase and relocation costs, title shall transfer from the State of 
California to the local educational agency or contracting agency. Loans for 
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renovation or repair shall be repaid within a period that does not exceed 10 
years.

(3)  As of December 31, 2019, the remaining balance of the Child Care 
Facilities Revolving Fund shall be allocated as follows:

(A)  The sum of ten million dollars ($10,000,000) shall be transferred to 
the Inclusive Early Education Expansion Program, pursuant to Section 8492. 

(B)  Following the transfer pursuant to subparagraph (A), the remaining 
balance shall be allocated for the purposes described in this section. 

(C)  Any balance derived from the ongoing deposits of the lease payments 
or renovation or repair loan payments after December 31, 2019, shall be 
allocated through the annual Budget Act process. 

(c)  The Superintendent shall award infrastructure grants on a competitive
basis to early learning and care providers that are not local educational 
agencies, and operate as a licensed childcare center, preschool, or licensed 
family childcare home for the following purposes: 

(1)  Construction of new early learning and care facilities to increase 
capacity or recover lost capacity as a result of a state or federally declared 
disaster.

(2)  Renovation, repair, modernization, or retrofitting of existing early 
learning and care facilities to increase capacity or recover lost capacity as 
a result of a state or federally declared disaster, or make existing early 
learning and care facilities more resilient for future natural disasters. 

(3)  Renovation, repair, modernization, or retrofitting of existing facilities
for use as early learning and care facilities.

(4)  Renovation, repair, modernization, or retrofitting of existing early 
learning and care facilities to address health and safety or other licensure 
needs to the extent the applicant can demonstrate a financial hardship, and 
that failure to correct the issues would result in an inability to provide care. 
Funds awarded in this category shall be limited to high-need providers based 
on criteria established by the Superintendent. 

(d)  The Superintendent shall require all of the following from applicants 
for the infrastructure grants: 

(1)  A proposal to increase capacity and local access to subsidized early 
learning and care programs for children up to five years of age, including 
children with exceptional needs. The proposal shall quantify the number of 
additional children who will be provided with access to subsidized early 
learning and care programs. 

(2)  A plan to fiscally sustain the increase in subsidized spaces or programs 
created through the use of these funds. Subsidies may be funded with private,
local, state, or federal funds, but shall be able to demonstrate reasonable 
expectations of sustainability.

(3)  Specific activities and materials for which grant funding will be used. 
(4)  A description of how the applicant will measure outcomes associated 

with the proposal submitted pursuant to paragraph (1), as specified by the 
Superintendent.
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(5)  An outline of any potential challenges or barriers the applicant will 
experience or expect to experience in building capacity, including the need 
for any technical assistance to address the identified challenges or barriers. 

(e)  The Superintendent shall give priority for grant funding based on the 
following:

(1)  Applicants with a demonstrated need for expanded access to 
subsidized early learning and care programs as measured by the ratio of 
children in subsidized early learning and care programs to eligible children 
in the applicant’s service area. 

(2)  Applicants in low-income communities, as measured by the proportion 
of children that qualify for state or federal subsidies for early learning and 
care programs. 

(3)  Applicants who plan to use grant funding to serve children that qualify 
for state or federal subsidies for early learning and care programs. 

(4)  Applicants serving children from birth to five years of age, inclusive,
with exceptional needs in inclusive environments.

(5)  Applicants wishing to recover lost capacity as a result of a state or 
federally declared disaster.

(f)  Infrastructure grants may be used for one-time infrastructure costs 
only, including, but not limited to, universal design facility renovations,
retrofitting to meet licensing requirements, the cost of design, engineering, 
testing, inspections, plan checking, construction management, site acquisition 
and development, evaluation and response action costs relating to hazardous 
substances at a new or existing site, demolition, construction, landscaping, 
or other related costs as determined by the Superintendent. 

(g)  The Superintendent shall determine the appropriate grant amount for 
each grantee, based upon factors that include, but are not limited to, the 
scope of the project, regional costs, the use of universal design to provide
inclusive environments, the need to meet licensing requirements or health 
and safety standards, and the proportion of subsidized children to be served.

(h)  The Superintendent shall establish the terms and conditions associated 
with accepting the infrastructure grant funds awarded pursuant to this section 
and determine a mechanism for recouping any grant moneys from grantees 
that do not adhere to those terms and conditions. 

(i)  The Superintendent shall establish a separate application and grant 
process for providing grant funds related to paragraph (4) of subdivision
(c) that limits grantees to low-income providers who serve a minimum 
percentage of subsidized children. In establishing this process, the 
Superintendent shall consult with the State Department of Social Services 
to ensure grant funds are accessible to the highest need providers and shall 
consider the timeframe during which health and safety violations are cited 
and must be resolved.

(j)  The grant program shall offer technical assistance to potential 
applicants before being awarded a grant that includes, but is not limited to, 
project development support and financial expertise, including assistance 
with coordinating financing from multiple sources. 
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(k)  Infrastructure grant recipients shall commit to providing program 
data to the department, as specified by the Superintendent, and participate 
in overall program evaluation.

(l)  (1)  There is hereby appropriated two hundred forty-five million dollars 
($245,000,000) to the department from the General Fund for the 
infrastructure grant program established pursuant to this section to be 
released in the 2019–20 fiscal year.

(2)  The Director of Finance may change the release of funds scheduled 
in paragraph (1), if deemed necessary. The director shall notify the 
Chairperson of the Joint Legislative Budget Committee, or the chairperson’s
designee, of the director’s intent to notify the Controller of the necessity to 
change the release of funds scheduled in paragraph (1). The total amount 
released shall not be greater or lesser than the amount appropriated in 
paragraph (1). The Controller shall make the funds available to the 
department not sooner than five days after receipt of this notification. 

(3)  The program established pursuant to this section shall be funded from 
funds appropriated in this section, funds transferred from the Child Care 
Facilities Revolving Fund pursuant to Section 8278.3, and federal funds 
appropriated for this purpose in the Budget Act of 2019. Notwithstanding 
Section 16304 of the Government Code, of the amount appropriated for this 
program, the Superintendent shall allocate the funds available for the grants 
through the 2023–24 fiscal year, in approximately equal amounts each fiscal 
year as follows:

(A)  In the 2019–20 fiscal year, for licensed early learning and care centers 
that are not local educational agencies, pursuant to this section. 

(B)  In each fiscal year thereafter, for all licensed early learning and care 
providers, including licensed family childcare home providers, to the extent
the process described in subdivision (n) is complete. 

(C)  In each fiscal year, up to 5 percent of the amount provided for this 
program shall be used for the renovation, repair, modernization, or 
retrofitting of existing early learning and care facilities to address health 
and safety or other licensure needs pursuant to the process established 
pursuant to subdivision (i). 

(m)  Notwithstanding any other provision of this section, the 
Superintendent, with the concurrence of the executive director of the state 
board, shall recommend to the Department of Finance and the budget
committees of the Legislature by January 1, 2021, any changes to the funding 
methodology in this section related to the recommendations and priorities 
provided pursuant to Section 8207. 

(n)  Before March 1, 2020, the Superintendent, with the concurrence of 
the Department of Finance, shall establish an appropriate method, process, 
and structure for grant management, fiscal accountability, and technical 
assistance and supports for grantees that ensures transparency and 
accountability in the use of state funds. The Superintendent may set aside 
up to 5 percent of the total amount appropriated for the program to contract 
with one or more community development financial intermediaries, state 
financial entities, or other community-based organizations for these purposes. 
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Beginning in the 2020–21 fiscal year, the Legislature may reassess the total 
amount set aside for purposes of this subdivision. The Superintendent shall 
notify the Joint Legislative Budget Committee when this process is 
established.

(o)  For purposes of this section, “state or federally declared disaster” 
means counties where early learning and care providers are operating subject 
to a Presidential declaration of an emergency or major disaster, pursuant to 
the federal Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. Sec. 5121 et seq.), or a Governor’s Proclamation, on behalf 
of the impacted local government, as authorized by the powers authorized 
by the California Emergency Services Act (Chapter 7 (commencing with 
Section 8550) of Division 1 of Title 2 of the Government Code). 

(p)  The Superintendent shall provide annual reports, until December 31, 
2025, to the Governor and the appropriate policy and fiscal committees of 
the Legislature on any recommendations for consideration in future budgets,
the impact of the grant program in achieving the goals described in this 
section, recommendations as to whether the program should receive
additional appropriations, and any changes that should be considered. 

(q)  On June 30, 2020, the amounts appropriated and transferred for 
purposes of this section, with the exception of the funds identified in 
subparagraph (A) of paragraph (3) of subdivision (b), shall revert to the 
General Fund. 

SEC. 7. Section 8280.1 of the Education Code is amended to read: 
8280.1. (a)  The Superintendent shall administer the Early Learning and 

Care Workforce Development Grants Program to expand the number of 
qualified early learning and care professionals and increase the educational 
credentials of existing early learning and care professionals across the state, 
pursuant to this section. 

(b)  (1)  There is hereby appropriated one hundred fifty million dollars 
($150,000,000) to the department from the General Fund for the competitive
workforce development grants program established pursuant to this section 
to be released in the 2019–20 fiscal year.

(2)  The Director of Finance may change the release of funds scheduled 
in paragraph (1), if deemed necessary. The director shall notify the 
Chairperson of the Joint Legislative Budget Committee, or the chairperson’s
designee, of the director’s intent to notify the Controller of the necessity to 
change the release of funds scheduled in paragraph (1). The total amount 
released shall not be greater or lesser than the amount appropriated in 
paragraph (1). The Controller shall make the funds available to the 
department not sooner than five days after receipt of this notification. 

(3)  Notwithstanding Section 16304 of the Government Code, of the 
amount appropriated for this program in this subdivision, the Superintendent 
shall allocate the funds available for the grants through the 2023–24 fiscal 
year, in approximately equal amounts each fiscal year.

(c)  The Superintendent shall award and administer the workforce
development grants to local, regional, or local and regional quality 
improvement partnerships, as defined by the Superintendent, consistent 
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with the Quality Rating and Improvement System local consortia, as defined 
in Section 8203.1, representing all counties of the state. A local, regional,
or local and regional quality improvement partnership may form a consortia 
with one or more regional partners. All local, regional, or local and regional
quality improvement partnerships shall submit a plan to the department that 
describes how they will allocate funds and increase the number,
qualifications, and competencies of early learning and care professionals 
in their county or region. The plan shall also describe how local partnerships 
will engage in collaborative partnerships with their members, local 
governmental agencies, businesses, nonprofit organizations, or other 
interested partners to improve the educational attainment of early learning 
and care professionals in their county or region, including those working
in centers, family childcare homes, and license-exempt settings that serve
a majority of children who receive subsidized early learning and care services 
or are eligible to received subsidized early learning and care services, 
pursuant to this chapter.

(d)  Workforce development grant award amounts shall be determined 
based on the following criteria: 

(1)  Demonstrated need for early learning and care professionals in each 
county or region.

(2)  The cost of living in each county or region.
(3)  The number of children under 13 years of age in each county or region

who are in a family whose income is up to 85 percent of the state median 
income.

(e)  Workforce development grants may be used for costs associated with 
the educational expenses of current and future early learning and care 
professionals that move those professionals along the early learning and 
care career lattice and support their attainment of increased education or 
English language proficiency, as well as professional development in early 
childhood instruction or child development, including developing
competencies in serving children with exceptional needs and dual language 
learners. Allowable uses of funds include: 

(1)  Tuition, supplies, and other related educational expenses.
(2)  Transportation and childcare costs incurred as a result of attending 

classes.
(3)  Substitute teacher pay for early learning and care professionals that 

are currently working in a subsidized early learning and care setting. 
(4)  Stipends and professional development expenses, aligned to the 

Quality Counts California professional development system in that area, as 
determined by the Superintendent. 

(5)  Career, course, and professional development coaching, counseling, 
and navigation services. 

(6)  Other educational expenses as determined by the Superintendent. 
(f)  Local, regional, or local and regional quality improvement partnerships 

awarded funding pursuant to this section may partner with local or online 
accredited higher education institutions, local agencies that provide
high-quality, credit-bearing trainings, or apprenticeship programs that 
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integrate and embed higher education coursework with on-the-job training 
of professionals. 

(g)  The Superintendent may set aside no more than 1 percent of the total 
funding appropriated for the Early Learning and Care Workforce
Development Grants Program to provide technical assistance and support 
for grantees and potential grantees on developing proposals for and 
implementing workforce development grants. 

(h)  Local, regional, or local and regional quality improvement
partnerships receiving grants shall commit to providing program data to the 
department, as specified by the Superintendent, including, but not limited 
to, recipient information, educational progress, and employment status, and 
participate in overall program evaluation.

(i)  The Superintendent shall provide a report to the Governor as well as 
the appropriate policy and fiscal committees of the Legislature by October 
1, 2020, and annually thereafter through the 2023–24 fiscal year, on the 
expenditure of funds as well as relevant outcome data in order to evaluate
the impact of the program. 

(j)  The competitive workforce development grants program established 
pursuant to this section shall be funded from funds appropriated in this 
section.

(k)  Notwithstanding any other provision of this section, the 
Superintendent, with the concurrence of the executive director of the state 
board, shall recommend to the Department of Finance and the budget
committees of the Legislature by January 1, 2021, any changes to the funding 
methodology in this section related to the recommendations and priorities 
provided pursuant to Section 8207. 

(l)  On June 30, 2020, the amounts appropriated for purposes of this 
section shall revert to the General Fund. 

SEC. 8. Section 14002 of the Education Code is amended to read: 
14002. (a)  (1)   Notwithstanding any other law, upon certification of 

the Superintendent pursuant to Sections 41330, 41332, and 41335, any
amount necessary to meet the requirements of programs specified in 
subdivision (b) during each fiscal year are hereby continuously appropriated 
from the General Fund to Section A of the State School Fund for allocation 
by the Controller.

(2)  The amounts calculated for the programs specified in subdivision (b) 
are considered final as of the certification of the second principal 
apportionment in the fifth succeeding fiscal year, inclusive, of the fiscal 
year for which the calculation is being made. Final submissions shall be 
submitted pursuant to procedures and timeframes established by the 
Superintendent. This paragraph does not apply to a change that is the result 
of an audit exception, as described in paragraph (2) of subdivision (a) of 
Section 41341. 

(b)  Programs included for purposes of this section are all of the following:
(1)  Chapter 12.5 (commencing with Section 2574) of Part 2. 
(2)  Section 41544. 
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(3)  Article 2 (commencing with Section 42238) of Chapter 7 of Part 24 
of Division 3 of Title 2. 

(4)  Section 47663. 
(5)  Article 7 (commencing with Section 48300) of Chapter 2 of Part 27 

of Division 4 of Title 2. 
(6)  Article 10 (commencing with Section 48350) of Chapter 2 of Part 27 

of Division 4 of Title 2. 
(c)  (1)  Notwithstanding subdivision (a), commencing with the 2019–20 

fiscal year, if, for an upcoming fiscal year, the total amount necessary to 
meet the requirements of the programs specified in subdivision (b) is 
projected to be in excess of 89 percent of the General Fund and Education 
Protection Account revenues and allocated proceeds of taxes that are 
necessary to meet the requirements of Section 8 of Article XVI of the 
California Constitution, excluding appropriations made to the Chancellor 
of the California Community Colleges for allocation to community college
districts, then before the enactment of the annual Budget Act for that fiscal 
year, the Director of Finance may reduce the following to a percentage equal 
to or greater than the projected growth rate of the minimum amount 
necessary to meet the requirements of Section 8 of Article XVI of the 
California Constitution, but not less than zero: 

(A)  The adjustments required pursuant to paragraph (4) of subdivision
(a) of Section 2574, subparagraph (B) of paragraph (1) of subdivision (c) 
of Section 2574, subdivision (b) of Section 2575.1, paragraph (2) of 
subdivision (d) of Section 42238.02, and Section 42287. 

(B)  The inflation or cost-of-living adjustment otherwise authorized or 
required for all of the following programs: 

(i)  Subdivision (b) of Section 8265. 
(ii)  Subdivision (c) of Section 49536. 
(iii)  Subdivision (b) of Section 56836.142. 
(iv)  Subdivision (d) of Section 17581.6 of the Government Code. 
(2)  The percentage reductions made pursuant to subparagraph (B) of 

paragraph (1) shall be no less than the percentage reductions made pursuant 
to subparagraph (A) of paragraph (1). 

(3)  This subdivision shall not be construed to change the adjustment 
identified in paragraph (2) of subdivision (d) of Section 42238.02 for a prior 
fiscal year.

(4)  Notwithstanding Section 10231.5 of the Government Code, the 
Director of Finance shall report to the Legislature, consistent with Section 
9795 of the Government Code, before the enactment of the annual Budget 
Act each fiscal year any amounts or percentages reduced from inflation or 
cost-of-living adjustments pursuant to paragraph (1) for the upcoming fiscal 
year.

SEC. 9. Section 14041 of the Education Code is amended to read: 
14041. (a)  The Controller shall draw warrants on the State Treasury in 

favor of the county treasurer of each county in each month of each year in 
the amounts and manner prescribed in this section so as to provide in each 
warrant a portion of the total amount certified by the Superintendent as 
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apportioned for programs identified in paragraph (1) during the fiscal year 
from the State School Fund to the school districts and charter schools under 
the jurisdiction of the county superintendent of schools of that county, to 
the county school service fund of that county, and to the county school 
tuition fund of that county.

(1)  Programs to be included in the apportionment include all of the 
following:

(A)  Chapter 12.5 (commencing with Section 2574) of Part 2. 
(B)  Sections 41330 to 41343, inclusive.
(C)  Section 41544. 
(D)  Chapter 4 (commencing with Section 41600) of Part 24 of Division

3 of Title 2. 
(E)  Chapter 5 (commencing with Section 41760.2) of Part 24 of Division

3 of Title 2. 
(F)  Section 41841.5. 
(G)  Article 2 (commencing with Section 42238) of Chapter 7 of Part 24 

of Division 3 of Title 2. 
(H)  Section 47663. 
(I)  Article 7 (commencing with Section 48300) of Chapter 2 of Part 27 

of Division 4 of Title 2. 
(J)  Article 10 (commencing with Section 48350) of Chapter 2 of Part 27 

of Division 4 of Title 2. 
(K)  Sections 56428, 56432, 56836 to 56836.06, inclusive, 56836.08 to 

56836.13, inclusive, and 56836.165 to 56836.31, inclusive.
(L)  Article 2.2 (commencing with Section 56836.14) of Chapter 7.2 of 

Part 30 of Division 4 of Title 2. 
(2)  Warrants for amounts apportioned to school districts, county school 

service funds, and county school tuition funds shall be for amounts equal 
to 5 percent in July, 5 percent in August, and 9 percent in September,
October, November, December, and January, of the amounts certified by 
the Superintendent as a part of the advance apportionment. 

(3)  Warrants in the months of February to May, inclusive, shall be for 
amounts equal to one-fifth of the difference between the amounts certified 
by the Superintendent for school districts, county school service funds, and 
county school tuition funds as the first principal apportionment and the 
amounts required by paragraph (2). 

(4)  Warrants for the month of June shall be for amounts equal to the 
difference between the amounts certified by the Superintendent for school 
districts, county school service funds, and county school tuition funds as 
the second principal apportionment and the amounts required by paragraphs 
(2) and (3). 

(5)  Warrants in June shall include the total amounts certified by the 
Superintendent as the final apportionment. 

(6)  Notwithstanding paragraph (2) to the contrary, for school districts 
that reported less than 5,000 units of average daily attendance in the 1979–80 
fiscal year and that received 39 percent or more, but less than 75 percent, 
of their total revenue limits from local property taxes in that fiscal year,
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warrants for amounts apportioned to the school districts shall be for amounts 
equal to 15 percent in July, August, September, and October; zero percent 
in November and December; and 6 percent in January of the amounts 
certified by the Superintendent as a part of the advance apportionment. 
Warrants for amounts apportioned to the school districts for the months of 
February to May, inclusive, shall be in accordance with paragraph (3), and 
for the month of June, shall be in accordance with paragraph (4). 

(7)  Notwithstanding paragraph (2) or (6) to the contrary, for school 
districts that reported less than 5,000 units of average daily attendance in 
the 1979–80 fiscal year and that received 75 percent or more of their total 
revenue limits from local property taxes in that fiscal year, warrants for 
amounts apportioned to the school districts shall be for amounts equal to 
15 percent in July; 30 percent in August and September; 15 percent in 
October; zero percent in November and December; 6 percent in January; 
and zero percent in February, March, April, and May, of the amounts 
certified by the Superintendent as a part of the advance apportionment. 
Warrants for the month of June shall be in accordance with paragraph (4). 

(8)  (A)  Notwithstanding any other law, for the 2012–13 fiscal year only,
for purposes of warrants drawn on the State Treasury pursuant to this section, 
the amount certified by the Superintendent as the advance apportionment 
and first principal apportionment shall include the following reduction: 

(i)  The Superintendent shall multiply six billion nine hundred twenty-one 
million five hundred twenty-two thousand dollars ($6,921,522,000) by the 
ratio of the revenue limit or charter school general purposes funding for 
each county office of education, school district, or charter school, to the 
statewide total of revenue limit and charter school general purpose funding. 

(ii)  For each county office of education, school district, or charter school, 
the Superintendent shall subtract the amount calculated in clause (i) from 
the apportionments calculated pursuant to Sections 2558, 42238, and 47633. 

(B)  Notwithstanding any other law, for the 2012–13 fiscal year, the 
Superintendent shall delay the second principal apportionment calculated 
pursuant to Section 41335 from July 2, 2013, to July 15, 2013, to account 
for all revenues remitted to school districts and county offices of education 
pursuant to subparagraph (B) of paragraph (3) of subdivision (e) of Section 
36 of Article XIII of the California Constitution. The Superintendent shall 
ensure that the second principal apportionment calculated pursuant to Section 
41335 accounts for the difference between the amount distributed pursuant 
to subparagraph (B) of paragraph (3) of subdivision (e) of Section 36 of 
Article XIII of the California Constitution and the offsets listed in 
subparagraph (A). Nothing in this section shall delay the payment of warrants
to school districts and county offices of education 10 days before the close 
of the state’s fiscal year pursuant to subparagraph (B) of paragraph (3) of 
subdivision (e) of Section 36 of Article XIII of the California Constitution. 

(9)  Notwithstanding paragraph (1), (3), or (7), as those paragraphs and 
this section read on June 1, 2018, for the 2012–13 fiscal year only, the 
Superintendent shall reduce the June warrants for any amounts received
pursuant to Sections 34179.5 and 34179.6 of the Health and Safety Code. 
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This reduction shall constitute the entire amount distributed pursuant to 
Sections 34179.5 and 34179.6 of the Health and Safety Code and offset
pursuant to subparagraph (B) of paragraph (6) of subdivision (h) of Section 
42238, paragraph (6) of subdivision (c) of Section 2558, and Section 
56836.08.

(b)  The drawing of the warrants required to be drawn during any one of 
the months mentioned may be postponed by the Controller for not to exceed
30 days, but the total amounts due the several counties during any fiscal 
year shall be paid within the fiscal year. The warrants shall be paid by the 
Treasurer from the State School Fund and are not subject to Section 925.6 
of the Government Code. 

SEC. 10. Section 14041.5 of the Education Code is amended to read: 
14041.5. (a)  Notwithstanding subdivision (a) of Section 14041, for the 

2002–03 fiscal year to the 2013–14 fiscal year, inclusive, and commencing 
with the 2019–20 fiscal year, warrants for the principal apportionments for 
the month of June instead shall be drawn in July of the same calendar year 
pursuant to the certification made pursuant to Section 41335. 

(b)  Except as otherwise provided in this section, for purposes of making 
the computations required by Section 8 of Article XVI of the California 
Constitution, the warrants drawn pursuant to subdivision (a) shall be deemed 
to be “General Fund revenues appropriated to school districts,” as defined 
in subdivision (c) of Section 41202 for the fiscal year in which the warrants
are drawn and included within the “total allocations to school districts and 
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision (e) of 
Section 41202, for the fiscal year in which the warrants are drawn.

(c)  For the 2003–04 school year, the amount of apportionments for 
revenue limits computed pursuant to Section 42238 from any of the 
apportionments made pursuant to Section 14041 that are deemed “General 
Fund revenues appropriated for school districts,” as defined in subdivision
(c) of Section 41202 for the following fiscal year and included within the 
“total allocations to school districts and community college districts from 
General Fund proceeds of taxes appropriated pursuant to Article XIII B” 
as defined in subdivision (e) of Section 41202, for the 2004–05 fiscal year 
shall be seven hundred twenty-six million two hundred seventy thousand 
dollars ($726,270,000). Any amount in excess of seven hundred twenty-six 
million two hundred seventy thousand dollars ($726,270,000) that is 
apportioned in July of 2004 is deemed “General Fund revenues appropriated 
for school districts,” as defined in subdivision (c) of Section 41202 for the 
2003–04 fiscal year and included within the “total allocations to school 
districts and community college districts from General Fund proceeds of 
taxes appropriated pursuant to Article XIII B” as defined in subdivision (e) 
of Section 41202, for the 2003–04 fiscal year.

(d)  For the 2004–05 school year to the 2007–08 school year, inclusive,
the amount of apportionments for revenue limits computed pursuant to 
Section 42238 from any of the apportionments made pursuant to Section 
14041 that are deemed “General Fund revenues appropriated for school 

95

— 34 — Ch. 24

159



districts,” as defined in subdivision (c) of Section 41202 for the following
fiscal year and included within the “total allocations to school districts and 
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision (e) of 
Section 41202, for the following fiscal year shall be seven hundred fifteen 
million one hundred eighteen thousand dollars ($715,118,000). Any amount 
in excess of seven hundred fifteen million one hundred eighteen thousand 
dollars ($715,118,000) that is apportioned in July of any year is deemed 
“General Fund revenues appropriated for school districts,” as defined in 
subdivision (c) of Section 41202 for the prior fiscal year and included within 
the “total allocations to school districts and community college districts 
from General Fund proceeds of taxes appropriated pursuant to Article XIIIB”
as defined in subdivision (e) of Section 41202, for the prior fiscal year.

(e)  For the 2008–09 school year to the 2013–14 school year, inclusive,
the amount of apportionments for revenue limits computed pursuant to 
Section 42238 from any of the apportionments made pursuant to Section 
14041 that are deemed “General Fund revenues appropriated for school 
districts,” as defined in subdivision (c) of Section 41202 for the following
fiscal year and included within the “total allocations to school districts and 
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision (e) of 
Section 41202, for the following fiscal year shall be one billion one hundred 
one million six hundred fifty-five thousand dollars ($1,101,655,000). Any
amount in excess of one billion one hundred one million six hundred 
fifty-five thousand dollars ($1,101,655,000) that is apportioned in July of 
any year is deemed “General Fund revenues appropriated for school 
districts,” as defined in subdivision (c) of Section 41202 for the prior fiscal 
year and included within the “total allocations to school districts and 
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision (e) of 
Section 41202, for the prior fiscal year.

(f)  (1)  (A)  For the 2019–20 fiscal year, the amount of apportionments 
made pursuant to Section 14041 that are deemed “General Fund revenues
appropriated for school districts,” as defined in subdivision (c) of Section 
41202 for the 2020–21 fiscal year and included within the “total allocations 
to school districts and community college districts from General Fund 
proceeds of taxes appropriated pursuant to Article XIII B” as defined in 
subdivision (e) of Section 41202, for the 2020–21 fiscal year shall be one 
billion eight hundred fifty million three hundred seventy-seven thousand 
dollars ($1,850,377,000). Any amount in excess of one billion eight hundred 
fifty million three hundred seventy-seven thousand dollars ($1,850,377,000) 
that is apportioned in July 2020 is deemed “General Fund revenues
appropriated for school districts,” as defined in subdivision (c) of Section 
41202 for the 2019–20 fiscal year and included within the “total allocations 
to school districts and community college districts from General Fund 
proceeds of taxes appropriated pursuant to Article XIII B” as defined in 
subdivision (e) of Section 41202, for the 2019–20 fiscal year.
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(B)  Commencing with the 2020–21 fiscal year, the amount of 
apportionments made pursuant to Section 14041 that are deemed “General 
Fund revenues appropriated for school districts,” as defined in subdivision
(c) of Section 41202 for the following fiscal year and included within the 
“total allocations to school districts and community college districts from 
General Fund proceeds of taxes appropriated pursuant to Article XIIIB” as 
defined in subdivision (e) of Section 41202, for the following fiscal year 
shall be two billion three hundred seventy-five million three hundred eight 
thousand dollars ($2,375,308,000). Any amount in excess of two billion 
three hundred seventy-five million three hundred eight thousand dollars 
($2,375,308,000) that is apportioned in July of any year is deemed “General 
Fund revenues appropriated for school districts,” as defined in subdivision
(c) of Section 41202 for the prior fiscal year and included within the “total 
allocations to school districts and community college districts from General 
Fund proceeds of taxes appropriated pursuant to Article XIIIB” as defined 
in subdivision (e) of Section 41202, for the prior fiscal year.

(2)  For the 2019–20 fiscal year, the principal apportionment deferred 
from June to July pursuant to subdivision (a) shall be paid by the Controller 
no later than July 15, 2020. 

SEC. 11. Section 14041.6 of the Education Code is amended to read: 
14041.6. (a)  Notwithstanding subdivision (a) of Section 14041, or any

other law, for the 2008–09 fiscal year, warrants for the principal 
apportionments for the month of February in the amount of two billion 
dollars ($2,000,000,000) instead shall be drawn in July of the same calendar 
year pursuant to the certification made pursuant to Section 41339. 

(b)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2009–10 fiscal year, warrants for the principal apportionments for 
the month of February in the amount of two billion dollars ($2,000,000,000) 
instead shall be drawn in July of the same calendar year and warrants for 
the month of April in the amount of six hundred seventy-eight million six 
hundred eleven thousand dollars ($678,611,000) and for the month of May 
in the amount of one billion dollars ($1,000,000,000) instead shall be drawn
in August pursuant to the certification made pursuant to Section 41339. 

(c)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2010–11 fiscal year, warrants for the principal apportionments for 
the month of February in the amount of two billion dollars ($2,000,000,000), 
for the month of April in the amount of four hundred nineteen million twenty 
thousand dollars ($419,020,000), for the month of May in the amount of 
eight hundred million dollars ($800,000,000), and for the month of June in 
the amount of five hundred million dollars ($500,000,000) instead shall be 
drawn in July of the same calendar year and warrants for the month of April
in the amount of six hundred seventy-eight million six hundred eleven
thousand dollars ($678,611,000) and for the month of May in the amount 
of one billion dollars ($1,000,000,000) instead shall be drawn in August
pursuant to the certification made pursuant to Section 41339. 

(d)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2011–12 fiscal year, warrants for the principal apportionments for 
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the month of February in the amount of two billion dollars ($2,000,000,000), 
for the month of April in the amount of four hundred nineteen million twenty 
thousand dollars ($419,020,000), for the month of May in the amount of 
eight hundred million dollars ($800,000,000), and for the month of June in 
the amount of five hundred million dollars ($500,000,000) instead shall be 
drawn in July of the same calendar year and warrants for the month of March 
in the amount of one billion three hundred million dollars ($1,300,000,000) 
and for the month of April in the amount of one billion four hundred 
forty-two million four hundred five thousand dollars ($1,442,405,000) and 
for the month of May in the amount of one billion dollars ($1,000,000,000) 
instead shall be drawn in August pursuant to the certification made pursuant 
to Section 41339. 

(e)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2012–13 fiscal year, warrants for the principal apportionments for 
the month of February in the amount of five hundred thirty-one million 
seven hundred twenty thousand dollars ($531,720,000), for the month of 
April in the amount of five hundred ninety-four million seven hundred 
forty-eight thousand dollars ($594,748,000), for the month of May in the 
amount of one billion nine hundred seventy-six million seven hundred one 
thousand dollars ($1,976,701,000), and for the month of June in the amount 
of five hundred million dollars ($500,000,000) instead shall be drawn in 
July of the same calendar year and warrants for the month of March in the 
amount of one billion twenty-nine million four hundred ninety-three thousand 
dollars ($1,029,493,000) and for the month of April in the amount of seven
hundred sixty-three million seven hundred ninety-four thousand dollars 
($763,794,000) instead shall be drawn in August pursuant to the certification 
made pursuant to Section 41339. 

(f)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2013–14 fiscal year, warrants for the principal apportionments for 
the month of April in the amount of nine hundred seventeen million five
hundred forty-two thousand dollars ($917,542,000), for the month of May 
in the amount of two billion one hundred fifty-two million four hundred 
thirty thousand dollars ($2,152,430,000), and for the month of June in the 
amount of five hundred million dollars ($500,000,000) instead shall be 
drawn in July of the same calendar year pursuant to the certification made 
pursuant to Section 41339. 

(g)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2013–14 fiscal year, warrants for the principal apportionments for 
the month of May in the amount of two hundred million dollars 
($200,000,000) and for the month of June in the amount of six hundred 
ninety-nine million four hundred seventy-three thousand dollars 
($699,473,000) instead shall be drawn in July of the same calendar year 
pursuant to the certification made pursuant to Section 41339. The
Superintendent shall allocate this deferred amount and repayment to local 
educational agencies based on their proportionate share of funding 
appropriated to local educational agencies pursuant to Section 92 of Chapter 
38 of the Statutes of 2012. 
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(h)  Notwithstanding subdivision (a) of Section 14041, or any other law,
for the 2014–15 fiscal year, warrants for the principal apportionments for 
the month of June in the amount of eight hundred ninety-seven million one 
hundred eighty-four thousand dollars ($897,184,000) instead shall be drawn
in July of the same calendar year pursuant to the certification made pursuant 
to Section 41339. 

(i)  (1)  (A)  Notwithstanding subdivision (a) of Section 14041, or any
other law, commencing with the 2020–21 fiscal year, warrants for the 
principal apportionments for the month of February in the amount of one 
billion five hundred forty million three hundred three thousand dollars 
($1,540,303,000) shall instead be drawn in November of the same calendar 
year pursuant to the certification made pursuant to Section 41332. 

(B)  Notwithstanding subdivision (a) of Section 14041, or any other law,
commencing with the 2020–21 fiscal year, warrants for the principal 
apportionments for the month of March in the amount of two billion three 
hundred seventy-five million three hundred eight thousand dollars 
($2,375,308,000) shall instead be drawn in October of the same calendar 
year pursuant to the certification made pursuant to Section 41332. 

(C)  Notwithstanding subdivision (a) of Section 14041, or any other law,
commencing with the 2020–21 fiscal year, warrants for the principal 
apportionments for the month of April in the amount of two billion three 
hundred seventy-five million three hundred eight thousand dollars 
($2,375,308,000) shall instead be drawn in September of the same calendar 
year pursuant to the certification made pursuant to Section 41332. 

(D)  Notwithstanding subdivision (a) of Section 14041, or any other law,
commencing with the 2020–21 fiscal year, warrants for the principal 
apportionments for the month of May in the amount of two billion three 
hundred seventy-five million three hundred eight thousand dollars 
($2,375,308,000) shall instead be drawn in August of the same calendar 
year pursuant to the certification made pursuant to Section 41335. 

(2)  Pursuant to Section 8.28 of the Budget Act of 2020, if the Director 
of Finance determines that there are sufficient federal funds provided to the 
state for the 2020–21 fiscal year that may be used to offset the deferral of 
payments in the amount specified in Section 8.28 of the Budget Act of 2020, 
the Director of Finance shall reduce the amounts described in paragraph 
(1). In reducing these amounts, the Director of Finance shall first reduce 
the amounts deferred from any months occurring earliest in the 2020–21 
fiscal year.

(j)  Except as provided in subdivisions (c) and (e) of Section 41202, for 
purposes of making the computations required by Section 8 of Article XVI 
of the California Constitution, the warrants drawn pursuant to subdivisions
(a) to (i), inclusive, shall be deemed to be “General Fund revenues
appropriated for school districts,” as defined in subdivision (c) of Section 
41202, for the fiscal year in which the warrants are drawn and included 
within the “total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant to 
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Article XIII B,” as defined in subdivision (e) of Section 41202, for the fiscal 
year in which the warrants are drawn.

(k)  Notwithstanding subdivision (j), for purposes of making the 
computations required by Section 8 of Article XVI of the California 
Constitution, one billion five hundred ninety million four hundred forty-nine 
thousand dollars ($1,590,449,000) of the warrants drawn in August of 2013 
pursuant to subdivision (e) shall be deemed to be “General Fund revenues
appropriated for school districts,” as defined in subdivision (c) of Section 
41202, for the 2012–13 fiscal year, and included within the “total allocations 
to school districts and community college districts from General Fund 
proceeds of taxes appropriated pursuant to Article XIII B,” as defined in 
subdivision (e) of Section 41202, for the 2012–13 fiscal year.

(l)  Notwithstanding subdivision (j) of this section and subdivision (e) of 
Section 14041.5, for purposes of making the computations required by 
Section 8 of Article XVI of the California Constitution, one billion two
hundred ninety-four million seven hundred twenty thousand dollars 
($1,294,720,000) of the warrants drawn in July 2014 pursuant to subdivisions
(f) and (g) of this section and subdivision (e) of Section 14041.5 shall be 
deemed to be “General Fund revenues appropriated for school districts,” as 
defined in subdivision (c) of Section 41202, for the 2012–13 fiscal year,
and included within the “total allocations to school districts and community 
college districts from General Fund proceeds of taxes appropriated pursuant 
to Article XIII B,” as defined in subdivision (e) of Section 41202, for the 
2012–13 fiscal year.

(m)  Notwithstanding subdivision (j) of this section and subdivision (e) 
of Section 14041.5, for purposes of making the computations required by 
Section 8 of Article XVI of the California Constitution, two billion seven
hundred eighty million five hundred twenty-six thousand dollars 
($2,780,526,000) of the warrants drawn in July 2014 pursuant to subdivisions
(f) and (g) of this section and subdivision (e) of Section 14041.5 shall be 
deemed to be “General Fund revenues appropriated for school districts,” as 
defined in subdivision (c) of Section 41202, for the 2013–14 fiscal year,
and included within the “total allocations to school districts and community 
college districts from General Fund proceeds of taxes appropriated pursuant 
to Article XIII B,” as defined in subdivision (e) of Section 41202, for the 
2013–14 fiscal year.

(n)  (1)  Notwithstanding subdivision (j) of this section and subdivision
(f) of Section 14041.5, for purposes of making the computations required 
by Section 8 of Article XVI of the California Constitution, the appropriations 
made by subdivision (i) for the 2020–21 fiscal year shall be deemed to be 
“General Fund revenues appropriated for school districts,” as defined in 
subdivision (c) of Section 41202, for the 2020–21 fiscal year, and included 
within the “total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant to 
Article XIII B,” as defined in subdivision (e) of Section 41202, for the 
2020–21 fiscal year.
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(2)  Notwithstanding subdivision (j) of this section and subdivision (f) of 
Section 14041.5, for purposes of making the computations required by 
Section 8 of Article XVI of the California Constitution, the appropriations 
made by subdivision (i) for the 2021–22 fiscal year and each fiscal year 
thereafter shall be deemed to be “General Fund revenues appropriated for 
school districts,” as defined in subdivision (c) of Section 41202, for the 
fiscal year in which the warrants are drawn, and included within the “total 
allocations to school districts and community college districts from General 
Fund proceeds of taxes appropriated pursuant to Article XIIIB,” as defined 
in subdivision (e) of Section 41202, for the fiscal year in which the warrants
are drawn.

SEC. 12. Section 14041.8 is added to the Education Code, to read: 
14041.8. (a)  (1)  For the 2020–21 fiscal year only, up to one hundred 

million dollars ($100,000,000) of the amount of the warrants for the principal 
apportionments for the month of February, that are instead to be drawn in 
November, pursuant to Section 14041.6, may be drawn in February, subject 
to the approval of the Director of Finance, for a charter school or school 
district as follows:

(A)  In order for a charter school to receive a payment in February 
pursuant to this subdivision, the chartering authority, in consultation with 
the county superintendent of schools, shall certify to the Superintendent and 
the Director of Finance on or before January 5, 2021, that the deferral of 
warrants pursuant to Section 14041.6 will result in the charter school being 
unable to meet its financial obligations for February or any subsequent 
month until the deferral is repaid, and shall provide the Superintendent an 
estimate of the amount of additional funds necessary for the charter school 
to meet its financial obligations for February and any subsequent month 
until the deferral is repaid, as applicable. 

(B)  In order for a school district to receive a payment in February pursuant 
to this subdivision, the county superintendent of schools shall certify to the 
Superintendent and to the Director of Finance on or before January 5, 2021, 
that the deferral of warrants pursuant to Section 14041.6 will result in the 
school district being unable to meet its financial obligations for February 
or any subsequent month until the deferral is repaid, and shall provide the 
Superintendent an estimate of the amount of additional funds necessary for 
the school district to meet its financial obligations for February and any
subsequent month until the deferral is repaid, as applicable. 

(C)  To make the certification specified in subparagraph (B), both of the 
following criteria shall be met: 

(i)  The school district must have exhausted all internal and external
sources of borrowing including those pursuant to Sections 42603, 42620, 
42621, and 42622 of this code, Article 7.6 (commencing with Section 53850) 
of Chapter 4 of Part 1 of Division 2 of Title 5 of the Government Code, and 
Section 6 of Article XVI of the California Constitution. 

(ii)  If not exempt from the February deferral the school district will 
require a state emergency loan pursuant to Article 2 (commencing with 
Section 41320) of Chapter 3 of Part 24 of Division 3 of Title 2. 
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